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Presidential  Documents 


Title  3— THE  PRESIDENT 

Executive  Order  10894 

ESTABLISHING  THE  PRESIDENT'S 
COMMITTEE  ON  MIGRATORY 
LABOR 

WHEREAS  migratory  labor  plays  an 
essential  part  in  the  Nation’s  economy, 
particularly  in  agriculture,  in  jobs  of  a 
temporary  or  seasonal  nature;  and 
WHEREAS  a  substantial  number  of 
workers  and  their  families  migrate  an¬ 
nually  to  find  employment  on  farms  and 
in  rural  communities,  and  perform  serv¬ 
ices  in  many  States ;  and 
WHEREAS  most  of  such  workers  are 
unskilled  and  have  annual  earnings  that 
are  low;  travel  and  housing  conditions 
that  are  often  substandard;  limited  edu¬ 
cational  opportunities  for  their  children 
because  of  migration;  less  access  to  com¬ 
munity  services  than  permanent  resi¬ 
dents;  and,  because  of  the  seasonal  or 
short-term  nature  of  their  employment, 
have  difficulty  in  accumulating  assets 
adequate  for  satisfactory  living  condi¬ 
tions  ;  and 

WHEREAS  many  of  the  workers  and 
their  families  are  handicapped  in  seeking 
economic  and  social  attainments  because 
of  the  seasonal  nature  of  their  employ¬ 
ment;  and 

WHEREAS  it  is  in  the  national  interest 
to  assist  such  migratory  workers  and 
their  families  in  achieving  working  and 
living  conditions  more  compatible  with 
those  of  other  workers  in  the  Nation;  and 
WHEREAS  on  August  26,  1954,  I  es¬ 
tablished  a  Federal  Interdepartmental 
Committee  on  Migratory  Labor,  later 
designated  as  the  President’s  Committee 
on  Migratory  Labor,  to  assume  leadership 


in  developing  cooperative  relations  in 
improving  the  social  and  economic  wel¬ 
fare  of  our  domestic  migratory  farm 
workers;  and 

WHEREAS,  in  order  that  the  Presi¬ 
dent’s  Committee  on  Migratory  Labor 
may  be  enabled  to  make  even  greater 
progress  toward  the  achievement  of  its 
objectives,  it  is  now  appropriate  to  con¬ 
solidate  its  accomplishments  and  to  pro¬ 
vide  for  more  formal  Federal  organiza¬ 
tion  for  its  activities  with  respect  to 
migratory  labor  programs,  and  with 
continuing  recognition  of  the  responsi¬ 
bility  of  the  individual  States  in  the  field 
of  migratory  labor: 

NOW,  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  as  President  of 
the  United  States,  it  is  hereby  ordered 
as  follows: 

Section  1.  (a)  There  is  hereby  estab¬ 
lished,  subject  to  the  provisions  of  this 
order,  the  President’s  Committee  on  Mi¬ 
gratory  Labor  (hereinafter  referred  to  as 
the  Committee),  which  shall  be  com¬ 
posed  of  the  Secretary  of  Labor,  who 
shall  be  Chairman  of  the  Committee,  the 
Secretary  of  Agriculture,  the  Secretary 
of  the  Interior,  the  Secretary  of  Health, 
Education,  and  Welfare,  and  the  Admin¬ 
istrator  of  the  Housing  and  Home 
Finance  Agency. 

(b)  To  assure  effective  functioning  of 
the  Committee  and  uninterrupted  par¬ 
ticipation  of  each  department  and 
agency  represented  on  the  Committee, 
the  head  of  each  such  department  or 
agency  shall  designate  an  appropriate 
officer  or  employee  of  his  department  or 
agency  as  an  alternate  member  to  par¬ 
ticipate  in  the  affairs  of  the  Committee 
whenever  the  member  may  be  absent  or 
otherwise  unable  to  participate. 

(c)  The  Committee  may  request  the 
head  of  any  other  Federal  department  or 


agency  to  designate  a  representative  to 
participate  in  the  affairs  of  the  Com¬ 
mittee  as  desirable  in  furthering  the 
work  of  migratory  labor  programs. 

Sec.  2.  The  Committee  shall  (1)  main¬ 
tain  continuing  review  and  assessment  of 
the  needs  of  migrant  workers  and  their 
families,  (2)  aid  the  various  Federal 
agencies  in  mobilizing,  stimulating,  and 
coordinating  more  effective  programs 
and  services  for  such  migrants  and  in 
providing  services  to  State  and  local 
areas  through  their  constituent  agencies, 
(3)  facilitate  and  encourage  the  develop¬ 
ment  of  actions  designed  to  promote 
improved  living  and  working  conditions 
of  migratory  workers,  and  (4)  work  with 
State  and  other  ,  public  and  non-pubhc 
agencies  in  improving  the  living  and 
working  conditions  of  migratory  workers. 
To  these  ends  the  Committee  is  empow¬ 
ered-  to  enlist  the  aid  and  cooperation  of 
Federal  officials.  Governors’  Committees, 
local  committees,  National  civic  and 
church  groups,  and  employer  and  worker 
organizations. 

Sec.  3.  The  Departments  and  agencies 
represented  on  the  Committee  shall,  as 
may  be  necessary  for  the  purpose  of 
effectuating  the  provisions  of  this  order, 
furnish  assistance  to  the  Committee,  in¬ 
cluding  detailing  of  personnel,  but  exr 
eluding  transfer  of  funds,  in  accordance 
with  section  214  of  the  act  of  May  3, 
1945,  59  Stat.  134  (31  U.S.C.  691),  or  any 
other  applicable  laws.  The  Department 
of  Labor  shall  provide  necessary  space 
and  facilities  for  the  Committee. 

Dwight  D.  Eisenhower 

The  White  House, 

November  15,  1960. 

[F.R.  Doc.  60-10779;  Filed,  Nov.  15,  1960; 

4:48  p.m.] 
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Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  203 — BRIDGE  REGULATIONS 

Chattahoochee  River,  Ga.,  and  Ala.; 
Intracoastal  Waterway,  Fla. 

1.  Pursuant  to  the  provisions  of  sec¬ 
tion  5  of  the  River  and  Harbor  Act  of 
August  18,  1894  (28  Stat.  362;  33  U.S.C. 
499),  §  203.245  is  hereby  amended  with 
respect  to  paragraph  (i)(ll)  to  include 
the  State  of  Alabama  Highway  Depart¬ 
ment  bridge  across  Chattahoochee  River 
at  Alaga,  Alabama,  as  follows: 

§  203.245  Navigable  waters  discharging 
into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into 
the  Gulf  of  Mexico,  except  the  Missis¬ 
sippi  River  and  its  tributaries  and 
outlets;  bridges  where  constant  at¬ 
tendance  is  not  required. 

•  •  •  •  * 

(i)  Watervoays  discharging  into  Gulf 
of  Mexico  east  of  Mississippi  River.  *  *  • 

(11)  Chattahoochee  River,  Ga.  and 
Ala.;  State  of  Alabama  Highway  De¬ 
partment  bridge  on  U.S.  Highway  84 
and  Atlantic  Coast  Line  Railroad  Com¬ 
pany  bridge  at  Alaga,  Ala.,  Central  of 
Georgia  Railway  Company  bridge  at 
Columbia,  Ala.,  and  Seaboard  Air  Line 
Railway  Company  bridge  near  Omaha, 
Ga.  At  least  6  hours’  advance  notice 
required. 

2.  Pursuant  to  the  provisions  of  sec¬ 
tion  5  of  the  River  and  Harbor  Act  of 
August  18,  1894  (28  Stat.  362;  33  U.S.C. 
499),  §  203.446a  governing  the  operation 
of  the  Hollywood  Boulevard  bridge  across 
the  Intracoastal  Waterway,  Hollywood, 
Florida,  is  hereby  amended  by  changing 
paragraph  (a),  redesignating  para¬ 
graphs  (b)  and  (c)  as  (c)  and  (d) ,  add¬ 
ing  a  new  paragraph  (b)  to  prescribe 
additional  closed  periods,  and  inserting 
in  redesignated  paragraph  (c)  the  signal 
for  opening  the  drawbridge,  as  follows: 

§  203.446a  Intracoastal  Waterway,  Fla. ; 
Hollywood  Boulevard  bridge,  Holly¬ 
wood,  Fla. 

(a)  •  •  •,  and  except  as  provided  in 
paragraph  (c)  of  this  section. 

(b)  During  the  period  May  16  to  No¬ 
vember  14,  inclusive,  on  Saturdays,  Sun¬ 
days,  Memorial  Day,  Independence  Day, 
Labor  pay  and  Veterans  Day,  the  owner 
of  or  agency  controlling  the  bridge  will 
not  be  required  to  open  the  drawspan 
between  the  hours  of  9:00  a.m.  and  7:00 
p.m.,  except  on  the  hour  and  half-hour 
when  the  bridge  shall  be  opened  to  allow 
all  accumulated  vessels  to  pass,  and  ex¬ 
cept  as  provided  in  paragraph  (c)  of  this 
section. 

(c)  Upon  receipt  of  the  proper  signal 
the  draw  shall  be  opened  at  any  time  to 
allow  the  passage  of  a  tow,  sailing  vessel, 
vessel  in  distress,  and  cruise  boats  oper- 
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ating  on  regular  schedule.  The  proper 
signal  for  such  openings  shall  be  indi¬ 
cated  by  four  blasts  of  a  whistle,  horn  or 
similar  device. 

(d)  The  owner  or  agency  controlling 
the  bridge  shall  keep  a  copy  of  the  regu¬ 
lations  of  this  section  conspicuously 
posted  on  both  the  upstream  and  down¬ 
stream  sides  thereof  iu  such  manner  that 
it  can  be  easily  read  at  any  time. 

Effective  date.  These  amendments 
shall  become  effective  upon  their  publi¬ 
cation  in  the  Federal  Register. 

(Regs.,  November  4,  1960,  285/91-ENGCW-O] 
(28  Stat.  362;  33  U.S.C.  499) 

R.  V.  Lee, 

Major  General,  U.S.  Army, 

The  Adjutant  General. 

|  PR.  Doc.  60-10701;  Piled,  Nov.  16,  1960; 
8:49  a.m.] 


Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART  20— STANDARDS  FOR  PROTEC¬ 
TION  AGAINST  RADIATION 

Statement  of  considerations.  The 
Atomic  Energy  Commission’s  regulation 
10  CFR  Part  20  is  hereby  republished 
for  the  purpose  of  incorporating  into  one 
document  all  amendments  to  the  regula¬ 
tion  to  date,  including  the  amendment 
published  in  the  Federal  Register  on 
September  7,  1960,  to  become  effective 
January  1,  1961. 

General  Provisions 

Sec. 

20.1  Purpose.  • 

20.2  Scope. 

20.3  Definitions. 

20.4  Units  of  radiation  dose. 

20.5  Units  of  radioactivity. 

20.8  Interpretations. 

20.7  Communications. 

Permissible  Doses,  Levels,  and 
Concentrations 

20.101  Exposure  of  individuals  to  radiation 

in  restricted  areas. 

20.102  Determination  of  accumulated  dose. 

20.103  Exposure  of  individuals  to  concentra¬ 

tions  of  radioactive  material  in  re¬ 
stricted  areas. 

20.104  Exposure  of  minors. 

20.105  Permissible  levels  of  radiation  in  un¬ 

restricted  areas. 

20.106  Concentrations  in  effluents  to  un¬ 

restricted  areas. 

20.107  Medical  diagnosis  and  therapy. 

20.108  Orders  requiring  furnishing  of  bio- 

assay  services. 

Precautionary  Procedures 

20.201  Surveys. 

20.202  Personnel  monitoring. 

20.208  Caution  signs,  labels,  and  signals. 

20.204  Exceptions  from  posting  require¬ 

ments. 

20.205  Exemptions  for  radioactive  materials 

packaged  for  shipment. 

20.206  Instruction  of  personnel;  posting  of 

notices  to  employees. 

20.207  Storage  of  licensed  materials. 


Waste  Disposal 

Sec. 

20.301  General  requirement. 

20.302  Method  for  obtaining  approval  of 

proposed  disposal  procedures. 

20.303  Disposal  by  release  into  sanitary  sew¬ 

erage  systems. 

20.304  Disposal  by  burial  in  soil. 

20.305  Treatment  or  disposal  by  incinera¬ 

tion. 

Records,  Reports,  and  Notification 

20.401  Records  of  surveys,  radiation  moni¬ 

toring.  and  disposal. 

20.402  Reports  of  theft  or  loss  of  licensed 

material. 

20.403  Notifications  of  incidents. 

20.404  Report  to  former  employees  of  ex¬ 

posure  to  radiation. 

20.405  Reports  of  overexposures  and  exces¬ 

sive  levels  and  concentrations. 

20.406  Notice  to  employees  of  exposure  to 

radiation. 

Exceptions  and  Additional  Requirements 

20.501  Applications  for  exemptions. 

20.502  Additional  requirements. 

Enforcement 
20.601  Violations. 

Appendix  A — [Reserved] 

Appendix  B — Permissible  Concentrations  in 
air  and  water  above  natural  background. 
Appendix  C. 

Appendix  D — United  States  Atomic  Energy 
Commission  Operations  offices. 

Authority:  IS  20.1  to  20.601  issued  under 
sec.  161,  68  Stat.  948,  as  amended;  42  U.  S.  C. 
2201. 

General  Provisions 
§  20.1  Purpose. 

(a)  The  regulations  in  this  part  estab¬ 
lish  standards  for  protection  against 
radiation  hazards  arising  out  of  activities 
under  licenses  issued  by  the  Atomic 
Energy  Commission  and  are  issued  pur¬ 
suant  to  the  Atomic  Energy  Act  of  1954 
(68  Stat.  919). 

(b)  The  use  of  radioactive  material  or 
other  sources  of  radiation  not  licensed 
by  the  Commission  is  not  subject  to  the 
regulations  in  this  part.  However,  it  is 
the  purpose  of  the  regulations  in  this 
part  to.  control  the  possession,  use,  and 
transfer  of  licensed  material  by  any  li¬ 
censee  in  such  a  manner  that  exposure 
to  such  material  and  to  radiation  from 
such  material,  when  added  to  exposures 
to  unlicensed  radioactive  material  and 
to  other  unlicensed  sources  of  radiation 
in  the  possession  of  the  licensee,  and  to 
radiation  therefrom,  does  not  exceed  the 
standards  of  radiation  protection  pre¬ 
scribed  in  the  regulations  in  this  part. 

§  20.2  Scope. 

The  regulations  in  this  part  apply  to 
all  persons  who  receive,  possess,  use  or 
transfer  byproduct  material,  source  ma¬ 
terial,  or  special  nuclear  material  under 
a  general  or  specific  license  issued  by  the 
Commission  pursuant  to  the  regulations 
in  Part  30,  40,  or  70  of  this  chapter. 

§  20.3  Definitions. 

(a)  As  used  in  this  part : 

(1)  “Act”  means  the  Atomic  Energy 
Act  of  1954  (68  Stat.  919)  including  any 
amendments  thereto; 
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(2)  “Airborne  radioactive  material” 
means  any  radioactive  material  dispersed 
in  the  air  in  the  form  of  dusts,  fumes, 
mists,  vapors,  or  gases; 

(3)  “Byproduct  material”  means  any 
radioactive  material  (except  special  nu¬ 
clear  material)  yielded  in  or  made  ra¬ 
dioactive  by  exposure  to  the  radiation 
incident  to  the  process  of  producing  or 
utilizing  special  nuclear  material; 

(4)  “Calendar  quarter”  means  any 
period  determined  according  to  either 
of  the  following  subdivisions: 

(i)  January  1  to  March  31,  inclusive; 
April  1  to  June  30,  inclusive;  July  1  to 
September  30,  inclusive;  October  .1  to 
December  31,  inclusive;  or 

(ii)  The  first  period  in  a  calendar  year 
of  13  complete,  consecutive  calendar 
weeks;  the  second  period  in  a  calendar 
year  of  13  complete,  consecutive  calen¬ 
dar  weeks;  the  third  period  in  a  calendar 
year  of  13  complete,  consecutive  calendar 
weeks;  the  fourth  period  in  a  calen¬ 
dar  year  of  13  complete,  consecutive 
calendar  weeks.  If  at  the  end  of  a  calen¬ 
dar  year  there  are  any  days  not  falling 
within  a  complete  calendar  week  of  that 
year,  such  days  shall  be  included  (for 
purposes  of  this  part)  within  the  last 
complete  calendar  week  of  that  year. 
If  at  the  beginning  of  any  calendar  year 
there  are  days  not  falling  within  a  com¬ 
plete  calendar  week  of  that  year,  such 
days  shall  be  included  (for  purposes  of 
this  part)  within  the  last  complete  cal¬ 
endar  week  of  the  previous  year. 

No  licensee  shall  change  the  method  ob¬ 
served  by  him  of  determining  calendar 
quarters  for  purposes  of  this  part  except 
at  the  beginning  of  a  calendar  year. 

(5)  “Commission”  means  the  Atomic 
Energy  Commission  or  its  duly  author¬ 
ized  representatives; 

(6)  “Government  agency”  means  any 
executive  department,  commission,  inde- 
pendent  establishment,  corporation, 
wholly  or  partly  owned  by  the  United 
States  of  America  which  is  an  instru¬ 
mentality  of  the  United  States,  or  any 
board,  bureau,  division,  service,  office, 
officer,  authority,  administration,  or 
other  establishment  in  the  executive 
branch  of  the  Government; 

(7)  “Individual”  means  any  human 
being; 

(8)  “Licensed  material”  means  source 
material,  special  nuclear  material,  or  by¬ 
product  material  received,  possessed, 
used,  or  transferred  under  a  general  or 
specific  license  issued  by  the  Commission 
pursuant  to  the  regulations  in  this 
chapter; 

(9)  “License”  means  a  license  issued 
under  the  regulations  in  Part  30,  40,  or 
70  of  this  chapter.  “Licensee”  means 
the  holder  of  such  license; 

(10)  “Occupational  dose”  includes  ex¬ 
posure  of  an  individual  to  radiation  (i) 
in  a  restricted  area;  or  (ii)  in  the  course 
of  employment  in  which  the  individual’s 
duties  involve  exposure  to  radiation; 
provided,  that  “occupational  dose”  shall 
not  be  deemed  to  include  any  exposure 
of  an  individual  to  radiation  for  the  pur¬ 
pose  of  medical  diagnosis  or  medical 
therapy  of  such  individual. 

(11)  “Person”  means  (i)  any  individ¬ 
ual,  corporation,  partnership,  firm,  asso¬ 
ciation,  trust,  estate,  public  or  private 
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Institution,  group,  Government  agency 
other  than  the  Commission,  any  State, 
any  foreign  government  or  nation  or  any 
political  subdivision  of  any  such  gov¬ 
ernment  or  nations,  or  other  entity;  and 
(ii)  any  legal  successor,  representative, 
agent,  or  agency  of  the  foregoing; 

(12)  “Radiation”  means  any  or  all  of 
the  following:  alpha  rays,  beta  rays, 
gamma  rays,  X-rays,  neutrons,  high¬ 
speed  electrons,  high-speed  protons,  and 
other  atomic  particles;  but  not  sound 
or  radio  waves,  or  visible,  infrared,  or 
ultraviolet  light; 

(13)  “Radioactive  material”  includes 
any  such  material  whether  or  not  subject 
to  licensing  control  by  the  Commission; 

(14)  “Restricted  area”  means  any  area 
access  to  which  is  controlled  by  the  li¬ 
censee.  “Restricted  area”  shall  not  in¬ 
clude  any  areas  used  as  residential  quar¬ 
ters,  although  a  separate  room  or  rooms 
in  a  residential  building  may  be  set 
apart  as  a  restricted  area ; 

(15)  “Source  material”  means  any 
material  except  special  nuclear  material, 
which  contains  by  weight  one-twentieth 
of  one  percent  (0.05  percent  or  more  of 

(i)  uranium,  (ii)  thorium,  or  (iii)  any 
combination  thereof) ; 

(16)  “Special  nuclear  material”  means 
(i)  plutonium,  uranium  233,  uranium 
enriched  in  the  isotope  233  or  in  the  iso¬ 
tope  235,  and  any  other  material  which 
the  Commission,  pursuant  to  the  provi¬ 
sions  of  section  51  of  the  act,  determines 
to  be  special  nuclear  material,  but  does 
not  include  source  material;  or  (ii)  any 
material  artificially  enriched  by  any  of 
the  foregoing  but  does  not  include  source 
material; 

(17)  “Unrestricted  area”  means  any 
area  entry  into  which  is  not  controlled  by 
the  licensee,  and  any  area  used  for  resi¬ 
dential  quarters. 

(b)  Definitions  of  certain  other  words 
and  phrases  as  used  in  this  part  are  set 
forth  in  other  sections,  Including: 

(1)  "Airborne  radioactivity  area”  de¬ 
fined  in  §  20.203; 

(2)  “Radiation  area”  and  “high  radi¬ 
ation  area”  defined  in  §  20.202; 

( 3 )  “Personnel  monitoring  equipment” 
defined  in  §  20.202 ; 

(4)  “Survey”  defined  in  $  20.201; 

(5)  Units  of  measurement  of  dose  (rad, 
rem)  defined  in  §  20.4; 

(6)  Units  of  measurement  of  radio¬ 
activity  defined  in  §  20.5. 

§  20.4  Units  of  radiation  dose. 

(a)  “Dose,”  as  used  in  this  part,  1s  the 
quantity  of  radiation  absorbed,  per  unit 
of  mass,  by  the  body  or  by  any  portion  of 
the  body.  When  the  regulations  in  this 
part  specify  a  dose  during  a  period  of 
time,  the  dose  means  the  total  quantity 
of  radiation  absorbed,  per  unit  of  mass, 
by  the  body  or  by  any  portion  of  the 
body  during  such  period  of  time.  Several 
different  units  of  dose  are  in  current  use. 
Definitions  of  units  as  used  in  this  part 
are  set  forth  in  paragraphs  (b)  and  (c) 
of  this  section. 

(b)  The  rad,  as  used  in  this  part,  is  a 
measure  of  the  dose  of  any  ionizing  radi¬ 
ation  to  body  tissues  in  terms  of  the 
energy  absorbed  per  unit  mass  of  the 
tissue.  One  rad  is  the  dose  correspond¬ 
ing  to  the  absorption  of  100  ergs  per  gram 
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of  tissue.  (One  millirad  (mrad)  =0.001 
rad.) 

(c)  The  rem,  as  used  in  this  part,  is 
a  measure  of  the  dose  of  any  ionizing 
radiation  to  body  tissue  in  terms  of  its 
estimated  biological  effect  relative  to  a 
dose  of  one  roentgen  (r)  of  X-rays.  (One 
millirem  (mrem)  =0.001  rem.)  The  rela¬ 
tion  of  the  rem  to  other  dose  units  de¬ 
pends  upon  the  biological  effect  under 
consideration  and  upon  the  conditions  of 
irradiation.  For  the  purpose  of  the  reg¬ 
ulations  in  this  part,  any  of  the  follow¬ 
ing  is  considered  to  be  equivalent  to  a 
dose  of  one  rem: 

(1)  A  dose  of  1  r  due  to  X—  or  gamma 
radiation; 

(2)  A  dose  of  1  rad  due  to  X—,  gamma, 
or  beta  radiation; 

(3)  A  dose  of  0.1  rad  due  to  neutrons 
or  high  energy  protons; 

(4)  A  dose  of  0.05  rad  due  to  particles 
heavier  than  protons  and  with  sufficient 
energy  to  reach  the  lens  of  the  eye; 

If  it  is  more  convenient  to  measure  the 
neutron  flux,  or  equivalent,  than  to  de¬ 
termine  the  neutron  dose  in  rads,  as 
provided  in  subparagraph  (3)  of  this 
paragraph,  one  rem  of  neutron  radiation 
may,  for  purposes  of  the  regulations  in 
this  part,  be  assumed  to  be  equivalent 
to  14  million  neutrons  per  square  centi¬ 
meter  incident  upon  the  body;  or,  if 
there  exists  sufficient  information  to  esti¬ 
mate  with  reasonable  accuracy  the  ap¬ 
proximate  distribution  in  energy  of  the 
neutrons,  the  incident  number  of  neu¬ 
trons  per  square  centimeter  equivalent 
to  one  rem  may  be  estimated  from  the 
following  table: 

Neutbon  Flux  Dose  Equivalents 


Neutron  energy  (Mev) 

Number  of 
neutrons  per 
square  cen¬ 
timeter 
equivalent 
to  a  dose  of  1 
rem  (neu¬ 
trons/ cm*) 

Average 
flux  to 
deliver  100 
millirem  In 
40  hours 
(neutrons/ 
cm*  per  sec.) 

Thermal _ _ 

970X10* 

670 

0.0001 . 

720X10* 

500 

0.005 . 

820X10* 

570 

0D2 . 

400X10* 

280 

0.1 . 

120X10* 

80 

0.5. . 

43X10* 

30 

1.0 . 

26X10* 

18 

2.5 . 

29X10* 

20 

5.0 . 

26X10* 

18 

7.5 . 

24X10* 

17 

10 . 

24X10* 

17 

10  to  30 . 

14X10* 

10 

(d)  For  determining  exposures  to  X  or 
gamma  rays  up  to  3  Mev,  the  dose  limits 
specified  in  §9  20.101  to  20.104,  inclusive, 
may  be  assumed  to  be  equivalent  to  the 
“air  dose”.  For  the  purpose  of  this  part 
“air  dose”  means  that  the  dose  is  meas¬ 
ured  by  a  properly  calibrated  appropriate 
instrument  in  air  at  or  near  the  body  sur¬ 
face  in  the  region  of  highest  dosage  rate. 

§  20.5  Units  of  radioactivity. 

(a)  Radioactivity  is  commonly,  and  for 
purposes  of  the  regulations  in  this  part 
shall  be,  measured  in  terms  of  disintegra¬ 
tions  per  unit  time  or  in  curies.  One  curie 

(c)  =3.7X10“  disintegrations  per  sec¬ 
ond  (dps)  =2.2X10“  disintegrations  per 
minute  (dpm).  A  commonly  used  sub¬ 
multiple  of  the  curie  is  the  microcurie 
<mc)  .  One  mC=0.000001  c=3.7X  10*  dps= 
2.2X10*  dpm. 
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(b)  For  purposes  of  the  regulations  in 
this  part,  it  may  be  assumed  that  the 
daughter  activity  concentrations  in  the 
following  table  are  equivalent  to  an  air 
concentration  of  10-*  microcuries  of 
Radon  222  per  milliliter  of  air  in  equilib¬ 
rium  with  the  daughters  RaA,  RaB,  RaC, 
and  RaC': 


Maximum  time  between 
collection  and  measure¬ 
ment  (hours)1 

Alpha-emitting  daughter 
activity  collected  per  milli¬ 
liter  of  air 

Micro- 

curies/cc 

Total  alpha 
disintegra¬ 
tions  per 
minute  per 
cc. 

0.5 . 

7.2X10-' 

4.5X10-' 

1.3X10-' 

0.3X10-' 

*  0.16 
0.10 
0.028 
0.0072 

1 . 

2 . 

3 . 

>  The  duration  of  sample  collection  and  the  duration 
of  measurement  should  oe  sufficiently  short  compared 
to  the  time  between  collection  and  measurement,  as  not 
to  hare  a  statistically  significant  effect  upon  the  results. 

(c)  Natural  uranium  and  natural 
thorium.  (1)  For  purposes  of  the  regu¬ 
lations  in  this  part,  one  curie  of  natural 
uranium  (U-natural  in  Appendix  B  or 
C)  means  the  sum  of  3.7  X 10“  disintegra¬ 
tions  per  second  from  U-238  plus 
3.7x10“  dis/sec  from  U-234  plus  9X10* 
dis/sec  from  U-235.  Also,  a  curie  of 
natural  thorium  (thorium-natural  in 
Appendix  B  or  C)  means  the  sum  of 
3.7X10“  dis/sec  from  Thm  plus  3.7x10“ 
dis/sec  from  Th**. 

(2)  For  the  purpose  of  the  regulations 
in  this  part,  one  curie  of  natural  uranium 
(U-natural  in  Appendix  B  or  C)  is  equiv¬ 
alent  to  3,000  kilograms,  or  6,615  pounds 
of  natural  uranium;  and  one  curie  of 
natural  thorium  (thorium-natural  in 
Appendix  B  or  C)  is  equivalent  to  9,000 
kilograms  or  19,850  pounds  of  natural 
thorium. 

§  20.6  Interpretations. 

Except  as  specifically  authorized  by 
the  Commission  in  writing,  no  interpreta¬ 
tion  of  the  meaning  of  the  regulations  in 
this  part  by  any  officer  or  employee  of 
the  Commission  other  than  a  written  in¬ 
terpretation  by  the  General  Counsel  will 
be  recognized  to  be  binding  upon  the 
Commission. 

§  20.7  Communications. 

All  communications  and  reports  con¬ 
cerning  the  regulations  in  this  part,  and 
applications  filed  under  them,  should  be 
addressed  to  the  Atomic  Energy  Commis¬ 
sion,  Washington  25,  D.C.,  Attention: 
Division  of  Licensing  and  Regulation. 
Communications  and  reports  may  be  de¬ 
livered  in  person  at  the  Commission’s 
offices  at  1717  H  Street  NW.,  Washington, 
D.C.,  or  its  offices  at  Germantown,  Md. 

§  20.101  Exposure  of  individuals  to  ra¬ 
diation  in  restricted  areas. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  no  licensee  shall 
possess,  use,  or  transfer  licensed  mate¬ 
rial  in  such  a  manner  as  to  cause  any 
individual  in  a  restricted  area  to  receive 
in  any  period  of  one  calendar  quarter 
from  radioactive  material  and  other 
sources  of  radiation  in  the  licensee’s  pos¬ 
session  a  dose  in  excess  of  the  limits 
specified  in  the  following  table: 


Rems  per  calendar  quarter 

1.  Whole  body;  head  and  trunk;  active 

blood-forming  organs;  lens  of 
eyes;  or  gonads _ _ _  1% 

2.  Hands  and  forearms;  feet  and 

ankles- _  18% 

3.  Skin  of  whole  body _  7% 

(b)  A  licensee  may  permit  an  indi¬ 
vidual  in  a  restricted  area  to  receive  a 
dose  to  the  whole  body  greater  than  that 
permitted  under  paragraph  (a)  of  this 
section,  provided: 

(1)  During  any  calendar  quarter  the 
dose  to  the  whole  body  from  radioactive 
material  and  other  sources  of  radiation 
in  the  licensee’s  possession  shall  not  ex¬ 
ceed  3  rems;  and 

(2)  The  dose  to  the  whole  body,  when 
added  to  the  accumulated  occupational 
dose  to  the  whole  body,  shall  not  exceed 
5  (N-18)  rems  where  “N”  equals  the  in¬ 
dividual’s  age  in  years  at  his  last  birth¬ 
day;  and 

(3)  The  licensee  has  determined  the 
individual’s  accumulated  occupational 
dose  to  the  whole  body  on  Form  AEC-4, 
or  on  a  clear  and  legible  record  contain¬ 
ing  all  the  information  required  in  that 
form;  and  has  otherwise  complied  with 
the  requirements  of  §  20.102.  As  used  in 
paragraph  (b) ,  “Dose  to  the  whole  body” 
shall  be  deemed  to  include  any  dose  to 
the  whole  body,  gonads,  active  blood- 
forming  organs,  head  and  trunk,  or  lens 
of  eye. 

§  20.102  Determination  of  accumulated 
dose. 

(a)  This  section  contains  require¬ 
ments  which  must  be  satisfied  by 
licensees  who  propose,  pursuant  to  para¬ 
graph  (b)  of  §  20.101,  to  permit  individ¬ 
uals  in  a  restricted  area  to  receive  ex¬ 
posure  to  radiation  in  excess  of  the  limits 
specified  in  paragraph  (a)  of  §  20.101. 

(b)  Before  permitting  any  individual 
in  a  restricted  area  to  receive  exposure 
to  radiation  in  excess  of  the  limits  spec¬ 
ified  in  paragraph  (a)  of  §  20.101,  each 
licensee  shall : 

(1)  Obtain  a  certificate  on  Form 
AEC-4,  or  on  a  clear  and  legible  record 
containing  all  the  information  required 
in  that  form,  signed  by  the  individual 
showing  each  period  of  time  after  the 
individual  attained  the  age  of  18  in  which 
the  individual  received  an  occupational 
dose  of  radiation ;  and 

(2)  Calculate  on  Form  AEC-4  in  ac¬ 
cordance  with  the  instructions  appear¬ 
ing  therein,  or  on  a  clear  and  legible 
record  containing  all  the  information 
required  in  that  form,  the  previously  ac¬ 
cumulated  occupational  dose  received  by 
the  individual  and  the  additional  dose 
allowed  for  that  individual  under 
§  20.101(b). 

(c) (1)  In  the  preparation  of  Form 
AEC-4,  or  a  clear  and  legible  record  con¬ 
taining  all  the  information  required  in 
that  form,  the  licensee  shall  make  a  rea¬ 
sonable  effort  to  obtain  reports  of  the 
individual’s  previously  accumulated  oc¬ 
cupational  dose.  For  each  period  for 
which  the  licensee  obtains  such  reports, 
the  licensee  shall  use  the  dose  shown  in 
the  report  in  preparing  the  form.  In 
any  case  where  a  licensee  is  unable  to 
obtain  reports  of  the  individual’s  occu¬ 


pational  dose  for  a  previous  complete 
calendar  quarter,  it  shall  be  assumed 
that  the  individual  has  received  the  oc¬ 
cupational  dose  specified  in  whichever 
of  the  following  columns  apply: 


Column  1 

Column  2 

Assumed 

Assumed 

exposure 

exposure 

Paitofbody 

in  rems  for 

in  rems  for 

calendar 

calendar 

quarters 

quarters 

prior  to 

beginning  on 

Jan.  1, 1061 

or  after 
tyn.  1,  1961 

Whole  body,  gonads, 

3H 

1J4 

active  blood-forming 
organs,  head  and  trunk, 

lens  of  eye. 

(2)  The  licensee  shall  retain  and  pre¬ 
serve  records  used  in  preparing  Form 
AEC-4. 


If  calculation  of  the  individual’s  ac¬ 
cumulated  occupational  dose  for  all 
periods  prior  to  January  1,  1961  yields 
a  result  higher  than  the  applicable  ac¬ 
cumulated  dose  value  for  the  individual 
as  of  that  date,  as  specified  in  paragraph 
(b)  of  §  20.101,  the  excess  may  be  disre¬ 
garded. 

§  20.103  Exposure  of  individuals  to 
concentrations  of  radioactive  ma¬ 
terial  in  restricted  areas. 

(a)  No  licensee  shall  possess,  use  or 
transfer  licensed  material  in  such  a  man¬ 
ner  as  to  cause  any  individual  in  a 
restricted  area  to  be  exposed  to  airborne 
radioactive  material  possessed  by  the 
licensee  in  an  average  concentration  in 
excess  of  the  limits  specified  in  Appendix 
B,  Table  I,  of  this  part.  “Expose”  as 
used  in  this  section  means  that  the  in¬ 
dividual  is  present  in  an  airborne  con¬ 
centration.  No  allowance  shall  be  made 
for  the  use  of  protective  clothing  or 
equipment,  or  particle  size,  except  as 
authorized  by  the  Commission  pursuant 
to  paragraph  (c)  of  this  section. 

(b)  The  limits  given  in  Appendix  B, 
Table  I,  of  this  part  are  based  upon 
exposure  to  the  concentrations  specified 
for  forty  hours  in  any  period  of  seven 
consecutive  days.  In  any  such  period 
where  the  number  of  hours  of  exposure 
is  less  than  forty,  the  limits  specified 
in  the  table  may  be  increased  propor¬ 
tionately.  In  any  such  period  where 
the  number  of  hours  of  exposure  is 
greater  than  forty,  the  limits  specified 
in  the  table  shall  be  decreased 
proportionately. 

(c) (1)  Except  as  authorized  by  the 
Commission  pursuant  to  this  paragraph, 
no  allowance  shall  be  made  for  particle 
size  or  the  use  of  protective  clothing 
or  equipment  in  determining  whether  an 
individual  is  exposed  to  an  airborne  con¬ 
centration  in  excess  of  the  limits  speci¬ 
fied  in  Appendix  B,  Table  I. 

(2)  The  Commission  may  authorize  a 
licensee  to  expose  an  individual  in  a  re¬ 
stricted  area  to  airborne  concentrations 
in  excess  of  the  limits  specified  in  Ap¬ 
pendix  B,  Table  I,  upon  receipt  of  an 
application  demonstrating  that  the  con¬ 
centration  is  composed  in  whole  or  in 
part  of  particles  of  such  size  that  such 
particles  are  not  respirable;  and  that 
the  individual  will  not  inhale  the  con-( 
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centrattons  in  excess  of  the  limits  estab¬ 
lished  in  Appendix  B,  Table  L  Each 
application  under  this  subparagraph 
shall  include  an  analysis  of  particle  sizes 
in  the  concentrations;  and  a  description 
of  the  methods  used  in  determining  the 
particle  sizes. 

(3)  The  Commission  may  authorize 
a  licensee  to  expose  an  individual  in  a 
restricted  area  to  airborne  concentra¬ 
tions  in  excess  of  the  limits  specified  in 
Appendix  B,  Table  I,  upon  receipt  of 
an  application  demonstrating  that  the 
individual  will  wear  appropriate  pro¬ 
tective  equipment  and  that  the  individual 
will  not  inhale,  ingest  or  absorb  quanti¬ 
ties  of  radioactive  material  in  excess  of 
those  which  might  otherwise  be  permit¬ 
ted  under  this  part  for  employees  in 
restricted  areas  during  a  40-hour  week. 
Each  application  under  this  subpara¬ 
graph  shall  contain  the  following 
information: 

(i)  A  description  of  the  protective 
equipment  to  be  employed,  including  the 
efficiency  of  the  equipment  for  the  ma¬ 
terial  involved; 

(ii)  Procedures  for  the  fitting,  main¬ 
tenance  and  cleaning  of  the  protective 
equipment;  and 

(iii)  Procedures  governing  the  use  of 
the  protective  equipment,  including  su¬ 
pervisory  procedures  and  length  of  time 
the  equipment  will  be  used  by  the  indi¬ 
viduals  in  each  work  week.  Hie  pro¬ 
posed  periods  for  use  of  the  equipment 
by  any  individual  should  not  be  of  such 
duration  as  would  discourage  observance 
by  the  individual  of  the  proposed  pro¬ 
cedures;  and 

(iv)  The  average  concentrations  pres¬ 
ent  in  the  areas  occupied  by  employees. 

§  20.104  Exposure  of  minors. 

(a)  No  licensee  shall  possess,  use  or 
transfer  licensed  material  in  such  a 
manner  as  to  cause  any  individual  within 
a  restricted  area  who  is  under  18  years 
of  age,  to  receive  in  any  period  of  one 
calendar  quarter  from  radioactive  ma¬ 
terial  and  other  sources  of  radiation  in 
the  licensee’s  possession  a  dose  in  excess 
of  10  percent  of  the  limits  specified  in 
the  table  in  paragraph  (a)  of  S  20.101. 

(b)  No  licensee  shall  possess,  use  or 
transfer  licensed  material  in  such  a 
manner  as  to  cause  any  individual 
within  a  restricted  area,  who  is  under  18 
years  of  age  to  be  exposed  to  airborne 
radioactive  material  possessed  by  the 
licensee  in  an  average  concentration  in 
excess  of  the  limits  specified  in  Appendix 
B,  Table  II  of  this  part.  For  purposes 
of  this  paragraph,  concentrations  may 
be  averaged  over  periods  not  greater 
than  a  week. 

(c)  The  provisions  of  paragraph  (c) 
of  §  20.103,  shall  apply  to  exposures  sub¬ 
ject  to  paragraph  (b)  of  this  section. 

§  20.105  Permissible  levels  of  radiation 
in  unrestricted  areas. 

(a)  There  may  be  included  in  any  ap¬ 
plication  for  a  license  or  for  amendment 
of  a  license  proposed  limits  upon  levels 
of  radiation  in  unrestricted  areas  result¬ 
ing  from  the  applicant’s  possession  or 
use  of  radioactive  material  and  other 
sources  of  radiation.  Such  applications 
should  include  information  as  to  antici¬ 
pated  average  radiation  levels  and  an¬ 


ticipated  occupancy  times  for  each 
unrestricted  area  involved.  The  Com¬ 
mission  will  approve  the  proposed  limits 
if  the  applicant  demonstrates  that  the 
proposed  limits  are  not  likely  to  cause 
any  individual  to  receive  a  dose  to  the 
whole  body  in  any  period  of  one  calendar 
year  in  excess  of  0.5  rem. 

(b)  Except  as  authorized  by  the  Com¬ 
mission  pursuant  to  paragraph  (a)  of 
this  section,  no  licensee  shall  possess,  use 
or  transfer  licensed  material  in  such  a 
manner  as  to  create  in  any  unrestricted 
area  from  radioactive  material  and  other 
sources  of  radiation  in  his  possession: 

(1)  Radiation  levels  which,  if  an  indi¬ 
vidual  were  continuously  present  in  the 
area,  could  result  in  his  receiving  a  dose 
in  excess  of  two  millirems  in  any  one 
hour,  or 

(2)  Radiation  levels  which,  if  an  indi¬ 
vidual  were  continuously  present  in  the 
area,  could  result  in  his  receiving  a  dose 
in  excess  of  100  millirems  in  any  seven 
consecutive  days. 

§  20.106  Concentrations  in  effluents  to 
unrestricted  areas. 

(a)  There  may  be  included  in  any 
application  for  a  license  or  for  amend¬ 
ment  of  a  license  proposed  limits  upon 
concentrations  of  licensed  and  other 
radioactive  material  released  into  air  or 
water  in  unrestricted  areas  as  a  result 
of  the  applicant’s  proposed  activities. 
Such  applications  should  include  infor¬ 
mation  as  to  anticipated  average  con¬ 
centrations  and  anticipated  occupancy 
times  for  each  unrestricted  area  in¬ 
volved.  The  Commission  will  approve 
the  proposed  limits  if  the  applicant 
demonstrates  that  it  is  not  likely  that 
any  individual  will  be  exposed  to  con¬ 
centrations  in  excess  of  the  limits  speci¬ 
fied  in  Appendix  B,  Table  n,  of  this  part. 
For  purposes  of  this  paragraph  concen¬ 
trations  may  be  averaged  over  periods 
not  greater  than  one  year. 

(b)  Except  as  authorized  by  the  Com¬ 
mission  pursuant  to  §  20.302  or  para¬ 
graph  (a)  of  this  section,  no  licensee 
shall  possess,  use  or  transfer  licensed 
material  in  such  a  manner  as  to  release 
into  air  or  water  in  any  unrestricted 
area  any  concentration  of  radioactive 
material  in  excess  of  the  limits  speci¬ 
fied  in  Appendix  B,  Table  II,  of  this  part. 
For  purposes  of  this  paragraph,  concen¬ 
trations  may  be  averaged  over  periods 
not  greater  than  one  year. 

(c)  For  purposes  of  this  section,  de¬ 
terminations  as  to  the  concentration  of 
radioactive  material  shall  be  made  with 
respect  to  the  point  where  such  ma¬ 
terial  leaves  the  restricted  area.  Where 
the  radioactive  material  is  discharged 
through  a  stack,  tube,  pipe,  or  similar 
conduit,  the  determination  may  be  made 
with  respect  to  the  point  where  the 
material  leaves  such  conduit. 

(d)  The  provisions  of  this  section  do 
not  apply  to  disposal  of  radioactive  ma¬ 
terial  into  sanitary  sewerage  systems 
(see  §20.303). 

§  20.107  Medical  diagnosis  and  therapy. 

Nothing  in  the  regulations  in  this  part 
shall  be  interpreted  as  limiting  the  in¬ 
tentional  exposure  of  patients  to  radia¬ 
tion  for  the  purpose  of  medical  diagnosis 
or  medical  therapy. 
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§  20.108  Orders  requiring  furnishing  of 
bio-assay  services. 

Where  necessary  or  desirable  in  order 
to  aid  in  determining  the  extent  of  an 
individual’s  exposure  to  concentrations 
of  radioactive  material,  the  Commission 
may  incorporate  appropriate  provisions 
in  any  license,  directing  the  licensee  to 
make  available  to  the  individual  appro¬ 
priate  bio-assay  services  and  to  furnish 
a  copy  of  the  reports  of  such  services  to 
the  Commission. 

Precautionary  Procedures 
§  20.201  Surveys. 

(a)  As  used  in  the  regulations  in  this 
part,  “survey”  means  an  evaluation  of 
the  radiation  hazards  incident  to  the  pro¬ 
duction,  use,  release,  disposal,  or  pres¬ 
ence  of  radioactive  materials  or  other 
sources  of  radiation  under  a  specific  set 
of  conditions.  When  appropriate,  such 
evaluation  includes  a  physical  survey  of 
the  location  of  materials  and  equipment, 
and  measurements  of  levels  of  radiation 
or  concentrations  of  radioactive  material, 
present. 

(b)  Each  licensee  shall  make  or  cause 
to  be  made  such  surveys  as  may  be  neces¬ 
sary  for  him  to  comply  with  the  regula¬ 
tions  in  this  part. 

§  20.202  Personnel  monitoring. 

(a)  Each  licensee  shall  supply  appro¬ 
priate  personnel  monitoring  equipment 
to,  and  shall  require  the  use  of  such 
equipment  by: 

(1)  Each  individual  who  enters  a  re¬ 
stricted  area  under  such  circumstances 
that  he  receives,  or  is  likely  to  receive, 
a  dose  in  any  calendar  quarter  in  excess 
of  25  percent  of  the  applicable  value 
specified  in  paragraph  (a)  of  §  20.101. 

(2)  Each  individual  under  18  years  of 
age  who  enters  a  restricted  area  under 
such  circumstances  that  he  receives,  or 
is  likely  to  receive,  a  dose  in  any  calen¬ 
dar  quarter  in  excess  of  5  percent  of 
the  applicable  value  specified  in  para¬ 
graph  (a)  of  §  20.101. 

(3)  Each  individual  who  enters  a  high 
radiation  area. 

(b)  As  used  in  this  part, 

( 1 )  “Personnel  monitoring  equipment” 
means  devices  designed  to  be  worn  or 
carried  by  an  individual  for  the  purpose 
of  measuring  the  dose  received  (e.  g., 
film  badges,  pocket  chambers,  pocket 
dosimeters,  film  rings,  etc.) ; 

(2)  “Radiation  area”  means  any  area, 
accessible  to  personnel,  in  which  there 
exists  radiation,  originating  in  whole  or 
in  part  within  licensed  material,  at  such 
levels  that  a  major  portion  of  the  body 
could  receive  in  any  one  hour  a  dose  in 
excess  of  5  millirem,  or  in  any  5  con¬ 
secutive  days  a  dose  in  excess  of  100 
millirems; 

(3)  “High  radiation  area”  means  any 
area,  accessible  to  personnel,  in  which 
there  exists  radiation  originating  in 
whole  or  in  part  within  licensed  mate¬ 
rial  at  such  levels  that  a  major  portion 
of  the  body  could  receive  in  any  one  hour 
a  dose  in  excess  of  100  millirem. 

§  20.203  Caution  signs,  labels,  and  sig¬ 
nals. 

(a)  General.  (1)  Except  as  otherwise 
authorized  by  the  Commission,  sym- 
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cess  of  the  amounts  specified  in  Appen¬ 
dix  B,  Table  I,  Column  1  of  this  part;  or 
(ii)  any  room,  enclosure,  or  operating 
area  in  which  airborne  radioactive  mate¬ 
rial  composed  wholly  or  partly  of  licensed 
material  exists  in  concentrations  which, 
averaged  over  the  number  of  hours  in 
any  week  during  which  individuals  are 
in  the  area,  exceed  25  percent  of  the 
amounts  specified  in  Appendix  B,  Table  I, 
Column  1  of  this  part. 

(2)  Each  airborne  radioactivity  area 
shall  be  conspicuously  posted  with  a  sign 
or  signs  bearing  the  radiation  caution 
symbol  and  the  words: 

caution  * 

AIRBORNE  RADIOACTIVITY  AREA 

(e)  Additional  requirements.  (1)  Each 
area  or  room  in  which  licensed  material 
is  used  or  stored  and  which  contains  any 
radioactive  material  (other  than  natural 
uranium  or  thorium)  in  an  amount  ex¬ 
ceeding  10  times  the  quantity  of  such 
material  specified  in  Appendix  C  of  this 
part  shall  be  conspicuously  posted  with 
a  sign  or  signs  bearing  the  radiation 
caution  symbol  and  the  words: 

CAUTION  i 

RADIOACTIVE  MATERIAL(S) 

(2)  Each  area  or  room  in  which  nat¬ 
ural  uranium  or  thorium  is  used  or 
stored  in  an  amount  exceeding  one- 
hundred  times  the  quantity  specified  in 
Appendix  C  of  this  part  shall  be  con¬ 
spicuously  posted  with  a  sign  or  signs 
bearing  the  radiation  caution  symbol 
and  the  words: 

CAUTION 1 

RADIOACTIVE  MATERIAL(S) 

(f)  Containers.  (1)  Each  container  in 
which  is  transported,  stored,  or  used  a 
quantity  of  any  licensed  material  (other 
than  natural  uranium  or  thorium) 
greater  than  the  quantity  of  such  ma¬ 
terial  specified  in  Appendix  C  of  this 
part  shall  bear  a  durable,  clearly  visible 
label  bearing  the.  radiation  caution  sym¬ 
bol  and  the  words: 

caution  1 

RADIOACTIVE  MATERIAL 

(2)  Each  container  in  which  natural 
uranium  or  thorium  is  transported, 
stored,  or  used  in  a  quantity  greater  than 
ten  times  the  quantity  specified  in  Ap¬ 
pendix  C  of  this  part  shall  bear  a  durable, 
clearly  visible  label  bearing  the  radia¬ 
tion  caution  symbol  and  the  words: 

CAUTION 1 

RADIOACTIVE  MATERIAL 

(3)  Notwithstanding  the  provisions  of 
subparagraphs  (1)  and  (2)  a  label  shall 
not  be  required: 

(i)  If  the  concentration  of  the  material 
in  the  container  does  not  exceed  that 
specified  in  Appendix  B,  Table  I,  Column 
2  of  this  part,  or 

(ii)  For  laboratory  containers,  such  as 
beakers,  flasks,  and  test  tubes,  used 
transiently  in  laboratory  procedures, 
when  the  user  is  present. 

(4)  Where  containers  are  used  for 
storage,  the  labels  required  in  this  para¬ 
graph  shall  state  also  the  quantities  and 
kinds  of  radioactive  materials  in  the  con¬ 
tainers  and  the  date  of  measurement  of 
the  quantities. 


§  20.204  Exceptions  from  posting  re. 
quirements. 

Notwithstanding  the  provisions  of 
§  20.203, 

(a)  A  room  or  area  is  not  required  to 
be  posted  with  a  caution  sign  because  of 
the  presence  of  a  sealed  source  provided 
the  radiation  level  twelve  inches  from 
the  surface  of  the  source  container  or 
housing  does  not  exceed  five  millirem 
per  hour. 

(b)  Rooms  or  other  areas  in  hospitals 
are  not  required  to  be  posted  with  caution 
signs  because  of  the  presence  of  patients 
containing  byproduct  material  provided 
that  there  are  personnel  in  attendance 
who  shall  take  the  precautions  necessary 
to  prevent  the  exposure  of  any  individual 
to  radiation  or  radioactive  material  in 
excess  of  the  limits  established  in  the 
regulations  in  this  part. 

(c)  Caution  signs  are  not  required  to 
be  posted  at  areas  or  rooms  containing 
radioactive  materials  for  periods  of  less 
than  eight  hours  provided  that  (1)  the 
materials  are  constantly  attended  during 
such  periods  by  an  individual  who  shall 
take  the  precautions  necessary  to  pre¬ 
vent  the  exposure  of  any  individual  to 
radiation  or  radioactive  materials  in  ex¬ 
cess  of  the  limits  established  in  the  regu¬ 
lations  in  this  part  and;  (2)  such  area  or 
room  is  subject  to  the  licensee’s  control. 

§  20.205  Exemptions  for  radioactive 
materials  packaged  for  shipment. 

Radioactive  materials  packaged  and 
labeled  in  accordance  with  regulations  of 
the  Interstate  Commerce  Commission 
shall  be  exempt  from  the  labeling  and 
posting  requirements  of  §  20.203  during 
shipment,  provided  that  the  inside  con¬ 
tainers  are  labeled  in  accordance  with 
the  provisions  of  §  20.203(f). 

§  20.206  Instruction  of  personnel;  post¬ 
ing  of  notices  to  employees. 

(a)  All  individuals  working  in  or  fre¬ 
quenting  any  portion  of  a  restricted  area 
shall  be  informed  of  the  occurrence  of 
radioactive  materials  or  of  radiation  in 
such  portions  of  the  restricted  area; 
shall  be  instructed  in  the  safety  prob¬ 
lems  associated  with  exposure  to  such 
materials  or  radiation  and  in  precau¬ 
tions  or  procedures  to  minimize  expo¬ 
sure;  shall  be  instructed  in  the  applicable 
provisions  of  Commission  regulations 
and  licenses  for  the  protection  of  per¬ 
sonnel  from  exposures  to  radiation  or 
radioactive  materials;  and  shall  be  ad¬ 
vised  of  reports  of  radiation  exposure 
which  employees  may  request  pursuant 
to  these  regulations. 

(b)  Each  licensee  shall  post  a  current 
copy  of  the  regulations  in  this  part,  a 
copy  of  the  license,  and  a  copy  of  oper¬ 
ating  procedures  applicable  to  work 
under  the  license  conspicuously  in  a  suf¬ 
ficient  number  of  places  in  every  estab¬ 
lishment  where  employees  are  employed 
in  activities  licensed  by  the  Commission 
to  permit  them  to  observe  such  docu¬ 
ments  on  the  way  to  or  from  their  place 
of  employment  or  shall  keep  such  docu¬ 
ments  available  for  employees’  examina¬ 
tion  upon  request. 

(c)  Form  AEC-3  “Notice  to  Em¬ 
ployees”,  shall  be  conspicuously  posted 
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bols  prescribed  by  this  section  shall  use 
the  conventional  radiation  caution  colors 
(magenta  or  purple  on  yellow  back¬ 
ground).  The  symbol  prescribed  by  this 
section  is  the  conventional  three-bladed 
design: 

Radiation  Symbol 

1.  Cross-hatched  area  la  to  be  magenta  or 
purple. 

3.  Background  is  to  be  yellow. 


(2)  In  addition  to  the  contents  of  signs 
and  labels  prescribed  in  this  section,  li¬ 
censees  may  provide  on  or  near  such 
signs  and  labels  any  additional  informa¬ 
tion  which  may  be  appropriate  in  aiding 
individuals  to  minimize  exposure  to  radi¬ 
ation  or  to  radioactive  material 

(b)  Radiation  areas .  Each  radiation 
area  shall  be  conspicuously  posted  with 
a  sign  or  signs  bearing  the  radiation  cau¬ 
tion  symbol  and  the  words: 

CAUTION 1 
RADIATION  AREA 

(c)  High  radiation  areas.  (1)  Each 
high  radiation  area  shall  be  conspicu¬ 
ously  posted  with  a  sign  or  signs  bearing 
the  radiation  caution  symbol  and  the 
words: 

caution  1 

HIGH  RADIATION  AREA 

(2)  Each  high  radiation  area  shall  be 
equipped  with  a  control  device  which 
shall  either  cause  the  level  of  radiation 
to  be  reduced  below  that  at  which  an 
individual  might  receive  a  dose  of  100 
millirem  in  one  hour  upon  entry  into 
the  area  or  shall  energize  a  conspicuous 
visible  or  audible  alarm  signal  in  such 
a  manner  that  the  individual  entering 
and  the  licensee  or  a  supervisor  of  the 
activity  are  made  aware  of  the  entry. 
In  the  case  of  a  high  radiation  area  es¬ 
tablished  for  a  period  of  30  days  or  less, 
such  control  device  is  not  required. 

(d)  Airborne  radioactivity  areas.  (1) 
As  used  in  the  regulations  in  this  part, 
“airborne  radioactivity  area”  means  (i) 
any  room,  enclosure,  or  operating  area 
in  which  airborne  radioactive  materials, 
composed  wholly  or  partly  of  licensed 
material,  exist  in  concentrations  in  ex- 
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in  a  sufficient  number  of  places  in  every 
establishment  where  employees  are  em¬ 
ployed  in  activities  licensed  by  the  Com¬ 
mission  to  permit  them  to  observe  a 
copy  on  the  way  to  or  from  their  placp 
of  employment. 

Note:  Copies  of  Form  AEC-3  “Notice  to 
Employees”,  may  be  obtained  by  writing  to 
the  Manager,  appropriate  AEC  Operations 
Office  or  the  Director,  Division  of  Licensing 
and  Regulation,  Washington  25,  D.C. 

§  20.207  Storage  of  licensed  materials. 

Licensed  materials  stored  in  an  unre¬ 
stricted  area  shall  be  secured  against  un¬ 
authorized  removal  from  the  place  of 
storage. 

Waste  Disposal 
§  20.301  General  requirement. 

No  licensee  shall  dispose  of  licensed 
material  except: 

.la)  By  transfer  to  an  authorized  re¬ 
cipient  as  provided  in  the  regulations  in 
Part  30,  40,  or  70  of  this  chapter,  which¬ 
ever  may  be  applicable ;  or 

(b)  As  authorized  pursuant  to 
§20.302;  or 

(c)  As  provided  in  §  20.303  or 
§20.304,  applicable  respectively  to  the 
disposal  of  licensed  material  by  release 
into  sanitary  sewerage  systems  or  burial 
in  soil,  or  in  §  20.106  (Concentrations  in 
Effluents  to  Unrestricted  Areas) . 

§  20.302  Method  for  obtaining  approval 
of  proposed  disposal  procedures. 

Any  licensee  or  applicant  for  a  license 
may  apply  to  the  Commission  for  ap¬ 
proval  of  proposed  procedures  to  dispose 
of  licensed  material  in  a  manner  not 
otherwise  authorized  in  the  regulations 
in  this  chapter.  Each  application  should 
include  a  description,  of  the 
licensed  material  and  any  other  radio¬ 
active  material  involved,  including  the 
quantities  and  kinds  of  such  material 
and  the  levels  of  radioactivity  involved, 
and  the  proposed  manner  and  condi¬ 
tions  of  disposal.  The  application  should 
also  include  an  analysis  and  evaluation 
of  pertinent  information  as  to  the  nature 
of  the  environment,  including  topo¬ 
graphical,  geological,  meteorological, 
and  hydrological  characteristics;  usage 
of  ground  and  surface  waters  in  the  gen¬ 
eral  area;  the  nature  and  location  of 
other  potentially  affected  facilities;  and 
procedures  to  be  observed  to  minimize 
the  risk  of  unexpected  or  hazardous 
exposures. 

§  20.303  Disposal  by  release  into  sani¬ 
tary  sewerage  systems. 

No  licensee  shall  discharge  licensed 
material  into  a  sanitary  sewerage  system 
unless: 

(a)  It  is  readily  soluble  or  dispersible 
in  water;  and 

(b)  The  quantity  of  any  licensed  or 
other  radioactive  material  released  into 
the  system  by  the  licensee  in  any  one 
day  does  not  exceed  the  larger  of  sub- 
paragraphs  (1)  or  (2)  of  this  paragraph; 

(1)  The  quantity  which,  if  diluted  by 
the  average  daily  quantity  of  sewage  re¬ 
leased  into  the  sewer  by  the  licensee, 
will  result  in  an  average  concentration 
equal  to  the  limits  specified  in  Appendix 
B,  Table  I,  Column  2  of  this  part;  or 


(2)  Ten  times  the  quantity  of  such 
material  specified  in  Appendix  C  of  this 
part;  and 

(c)  The  quantity  of  any  licensed  or 
other  radioactive  material  released  in 
any  one  month,  if  diluted  by  the  average 
monthly  quantity  of  water  released  by 
the  licensee,  will  not  result  in  an  average 
concentration  exceeding  the  limits  spec¬ 
ified  in  Appendix  B,  Table  I,  Column  2 
of  this  part;  and 

(d)  The  gross  quantity  of  licensed  and 
other  radioactive  material  released  into 
the  sewerage  system  by  the  licensee  does 
not  exceed  one  curie  per  year.  * 

Excreta  from  individuals  undergoing 
medical  diagnosis  or  therapy  with  radio¬ 
active  material  shall  be  exempt  from 
any  limitations  contained  in  this 
section. 

§  20.304  Disposal  by  burial  in  soil. 

No  licensee  shall  dispose  of  licensed 
material  by  burial  in  soil  unless: 

(a)  The  total  quantity  of  licensed  and 
other  radioactive  materials  buried  at  any 
one  location  and  time  does  not  exceed,  at 
the  time  of  burial,  1,000  times  the  amount 
specified  in  Appendix  C  of  this  part;  and 

(b)  Burial  is  at  a  minimum  depth  of 
four  feet;  and 

(c)  Successive  burials  are  separated  by 
distances  of  at  least  six  feet  and  not  more 
than  12  burials  are  made  in  any  year. 

§  20.303  Treatment  or  disposal  by  in¬ 
cineration. 

No  licensee  shall  treat  or  dispose  of 
licensed  material  by  incineration  except 
as  specifically  approved  by  the  Commis¬ 
sion,  pursuant  to  §§  20.106(a)  and 
20.302. 

RECORDS,  REPORTS,  AND  NOTIFICATION 

§  20.401  Records  of  surveys,  radiation 
monitoring,  and  disposal. 

(a)  Each  licensee  shall  maintain  rec¬ 
ords  showing  the  radiation  exposures  of 
all  individuals  for  whom  personnel  mon¬ 
itoring  is  required  under  §  20.202  of  the 
regulations  in  this  part.  Such  records 
shall  be  kept  on  Form  AEC-5,  in  accord¬ 
ance  with  the  instructions  contained  in 
that  form  or  on  clear  and  legible  rec¬ 
ords  containing  all  the  information  re¬ 
quired  by  Form  AEC-5.  The  doses  en¬ 
tered  on  the  forms  or  records  shall  be  for 
periods  of  time  not  exceeding  one  calen¬ 
dar  quarter. 

(b)  Each  licensee  shall  maintain  rec¬ 
ords  in  the  same  units  used  in  the  ap¬ 
pendices  to  this  part,  showing  the  results 
of  surveys  required  by  §  20.201  (b) ,  and 
disposals  made  under  §§  20.302,  20.303, 
and  20.304. 

(c)  Records  of  individual  radiation 
exposure  which  must  be  maintained  pur¬ 
suant  to  the  provisions  of  this  subsec¬ 
tion  shall  be  preserved  until  December 
31,  1965  or  until  a  date  five  years  after 
termination  of  the  individual’s  employ¬ 
ment,  whichever  is  later.  Records 
which  must  be  maintained  pursuant  to 
this  part  may  be  maintained  in  the  form 
of  microfilms. 

Note:  Prior  to  December  31,  1965  the 
Commission  may  amend  this  paragraph  to 
assure  the  further  preservation  of  records 
which  it  determines  should  not  be  destroyed. 


§  20.402  Reports  of  theft  or  loss  of 
licensed  material. 

Each  licensee  shall  report  by  telephone 
and  telegraph  to  the  Manager  of  the 
nearest  Atomic  Energy  Commission  Op¬ 
erations  Office  listed  in  Appendix  D, 
immediately  after  its  occurrence  becomes 
known  to  the  licensee,  any  loss  or  theft 
of  licensed  material  in  such  quantities 
and  under  such  circumstances  that  it 
appears  to  the  licensee  that  a  substantial 
hazard  may  result  to  persons  in  unre¬ 
stricted  areas. 

§  20.403  Notifications  of  incidents. 

(a)  Immediate  notification.  Each  li¬ 
censee  shall  immediately  notify  the  Man¬ 
ager  of  the  appropriate  Atomic  Energy 
Commission  Operations  Office  shown  in 
Appendix  D  by  telephone  and  telegraph 
of  any  incident  involving  byproduct, 
source  or  special  nuclear  material  pos¬ 
sessed  by  him  and  which  may  have 
caused  or  threatens  to  cause: 

(1)  Exposure  of  the  whole  body  of  any 
individual  to  25  rems  or  more  of  radia¬ 
tion;  exposure  of  the  skin  of  the  whole 
body  of  any  individual  of  150  rems  or 
more  of  radiation;  or  exposure  of  the 
feet,  ankles,  hands  or  forearms  of  any 
individual  to  375  rems  or  more  of  radia¬ 
tion;  or 

(2)  The  release  of  radioactive  mate¬ 
rial  in  concentrations  which,  if  averaged 
over  a  period  of  24  hours,  would  exceed 
5,000  times  the  limits  specified  for  such 
materials  in  Appendix  B,  Table  II;  or 

(3)  A  loss  of  one  working  week  or 
more  of  the  operation  of  any  facilities 
affected;  or 

(4)  Damage  to  property  in  excess  of 

$100,000. 

(b)  Twenty-four  hour  notification . 
Each  licensee  shall  within  24  hours 
notify  the  Manager  of  the  appropriate 
Atomic  Energy  Commission  Operations 
Office  listed  in  Appendix  D  by  telephone 
and  telegraph  of  any  incident  involving 
licensed  material  possessed  by  him  and 
which  may  have  caused  or  threatens  to 
cause: 

(1)  Exposure  of  the  whole  body  of  any 
individual  to  5  rems  or  more  of  radia¬ 
tion;  exposure  of  the  skin  of  the  whole 
body  of  any  individual  to  30  rems  or 
more  of  radiation;  or  exposure  of  the 
feet,  ankles,  hands,  or  forearms  to  75 
rems  or  more  of  radiation;  or 

(2)  The  release  of  radioactive  mate¬ 
rial  in  concentrations  which,  if  aver¬ 
aged  over  a  period  of  24  hours,  would 
exceed  500  times  the  limits  specified  for 
such  materials  in  Appendix  B,  Table  II; 
or 

(3)  A  loss  of  one  day  or  more  of  the 
operation  of  any  facilities  affected;  or 

(4)  Damage  to  property  in  excess  of 

$1,000. 

§  20.404  Report  to  former  employees  of 
exposure  to  radiation. 

At  the  request  of  a  former  employee 
each  licensee  shall  furnish  to  the  former 
employee  a  report  of  the  former  em¬ 
ployee’s  exposure  to  radiation  as  shown 
in  records  maintained  by  the  licensee 
pursuant  to  §  20.401(a).  Such  report 
shall  be  furnished  within  30  days  from 
the  time  the  request  is  made;  shall  cover 
each  calendar  quarter  of  the  individual’s 
employment  involving  exposure  to  radi- 
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ation,  or  such  lesser  period  as  may  be 
requested  by  the  employee.  The  report 
shall  also  include  the  results  of  any  cal¬ 
culations  and  analyses  of  radioactive 
material  deposited  in  the  body  of  the 
employee  and  made  pursuant  to  the  pro¬ 
visions  of  §  20.108.  The  report  shall  be 
in  writing  and  contain  the  following 
statement: 

This  report  is  furnished  to  you  under  the 
provisions  of  the  Atomic  Energy  Commission 
regulations  entitled  “Standards  for  Protec¬ 
tion  Against  Radiation”  (10  CFR  Part  20). 
You  should  preserve  this  report  for  future 
reference. 

(b)  The  former  employee’s  request 
should  include  appropriate  identifying 
data,  such  as  «6ocial  security  number 
and  dates  and  locations  of  employment. 

§  20.405  Reports  of  overexposurcs  and 
excessive  levels  and  concentrations. 

(a)  In  addition  to  any  notification 
required  by  §  20.403,  each  licensee  shall 
make  a  report  in  writing  within  30  days 
to  the  Director,  Division  of  Licensing 
and  Regulation,  U.S.  Atomic  Energy 
Commission,  Washington  25,  D.C.,  of  (1) 
each  exposure  of  an  individual  to  radia¬ 
tion  or  concentrations  of  radioactive 
material  in  excess  of  any  applicable 
limit  in  this  part  or  in  the  licensee’s 
license;  (2)  any  incident  for  which  noti¬ 
fication  is  required  by  §  20.403;  and  (3) 
levels  of  radiation  or  concentrations  of 
radioactive  material  (not  involving  ex¬ 
cessive  exposure  of  any  individual)  in 
an  unrestricted  area  in  excess  of  ten 
times  any  applicable  limit  set  forth  in 
this  part  or  in  the  licensee’s  license. 
Each  report  required  under  this  para¬ 
graph  shall  describe  the  extent  of  ex¬ 
posure  of  persons  to  radiation  or  to 
radioactive  material;  levels  of  radiation 
and  concentrations  of  radioactive  mate¬ 
rial  involved ;  the  cause  of  the  exposure, 
levels  or  concentrations;  and  corrective 
steps  taken  or  planned  to  assure  against 
a  recurrence.  The  licensee  shall  trans¬ 
mit  a  copy  of  each  report  to  the  Man¬ 
ager  of  the  appropriate  Atomic  Energy 
Commission  Operations  Office  listed  in 
Appendix  D. 

(b)  In  any  case  where  a  licensee  is 
required  pursuant  to  the  provisions  of 
this  section  to  report  to  the  Commission 
any  exposure  of  an  individual  to  radia¬ 
tion  or  to  concentrations  of  radioactive 
material,  the  licensee  shall  also  notify 
such  individual  of  the  nature  and  extent 
of  exposure.  Such  notice  shall  be  in 
writing  and  shall  contain  the  following 
statement: 

This  report  is  furnished  to  you  under  the 
provisions  of  the  Atomic  Energy  Commission 
regulations  entitled  "Standards  for  Protec¬ 
tion  Against  Radiation”  (10  CFR  Part  20). 
You  should  preserve  this  report  for  future 
reference. 

§  20.406  Notice  to  employees  of  ex¬ 
posure  to  radiation. 

At  the  request  of  any  employee,  each 
licensee  shall  advise  such  employee  an¬ 
nually  of  the  employee’s  exposure  to 
radiation  as  shown  in  records  main¬ 
tained  by  the  licensee  pursuant  to 
§  20.401(a). 


Exceptions  and  Additional 
Requirements 

§  20.501  Applications  for  exemptions. 

The  Commission  may,  upon  application 
by  any  licensee  or  upon  its  own  initiative, 
grant  such  exemptions  from  the  require¬ 
ments  of  the  regulations  in  this  part  as 
it  determines  are  authorized  by  law  and 
will  not  result  in  undue  hazard  to  life 
or  property. 

§  20.502  Additional  requirements. 

The4Commission  may,  by  rule,  regula¬ 
tion,  or  order,  impose  upon  any  licensee 
such  requirements,  in  addition  to  those 
established  in  the  regulations  in  this 


part,  as  it  deems  appropriate  or  necessary 
to  protect  health  or  to  minimize  danger 
to  life  or  property. 

Enforcement 
§  20.601  Violations. 

An  injunction  or  other  court  order  may 
be  obtained  prohibiting  any  violation  of 
any  provision  of  the  act  or  any  regulation 
or  order  issued  thereunder.  Any  person 
who  willfully  violates  any  provision  of 
the  act  or  any  regulation  or  order  issued 
thereunder  may  be  guilty  of  a  crime,  and 
upon  conviction,  may  be  punished  by  fine 
or  imprisonment  or  both,  as  provided  by 
law. 

Appendix  A  (Reserved] 


ArrENDix  B 

CONCENTRATIONS  IN  AIR  AND  WATER  ABOVE  NATURAL  BACKGROUND 
(See  notes  at  end  of  appendix] 


Element  (atomic  number) 

Isotope  > 

% 

Table  I 

Table  II 

Column  1 

Air 

0ic/ml) 

Column  2 

Water 

Oic/ml) 

Column  1 

Air 

Oic/ml) 

Column  2 

Water 

(sc/ml) 

Actinium  (89) . 

Ac  227 

S 

2X10-U 

6X10-8 

8X10-“ 

2X10-« 

I 

3X10-1' 

9X10-* 

9X10-H 

3X1(H 

Ac  228 

s 

8X10-1 

3X10-* 

3X10-8 

9X10-8 

I 

2X10-8 

3X10-* 

6X10-'® 

9X10-» 

Americium  (95) . 

Am  241 

s 

6X10-1* 

lX10-« 

2X10-18 

4X10-8 

I 

1X10-1® 

8X10-‘ 

4X10-U 

2X10-‘ 

Am  243 

s 

CXlO-i* 

1X10-8 

2X10-'* 

4X10® 

I 

1X10-1® 

8X10-8 

4X10-1* 

3X10-‘ 

Antimony  (51) . 

Sb  122 

s 

2X10-* 

8X10-‘ 

6X10-8 

3X10-« 

I 

1X10-* 

8X10-‘ 

5X10-* 

3X10-8 

Sb  124 

s 

2X10-* 

7X10-8 

5X10-8 

2X10-' 

I 

2X10-8 

7X10-8 

7X10-1® 

2X10-» 

Sb  125 

s 

5X10-* 

3X10-J 

2X10-8 

IXIO-* 

I 

3X10-8 

3X10-> 

9X10-1® 

1X10-8 

Argon  (18) . . . 

A  37 

Sub5 

6X10-5 

1X10-8 

A  41 

Sub 

2X10-® 

4X10-8 

Arsenic  (33) . 

As  73 

S 

2X10-« 

1X10-* 

7X10-8 

5X10-8 

I 

4X10-* 

1X10-* 

lX10-« 

6X10-8 

As  74 

s 

3X10-1 

2X10-> 

1X10-8 

5X10-1 

I 

1X10-1 

2X10-8 

4X10-8 

5X10-8 

As  76 

s 

1X10-1 

6X10-* 

4X10-» 

2X10-‘ 

I 

1X10-1 

6X10-8 

3X10-» 

2X10-» 

As  77 

s 

5X10-1 

2X10-8 

2X10-8 

6X10-8 

I 

4X10-1 

2X10-8 

1X10-8 

6X10-8 

Astatine  (85) . 

At  211 

s 

7X10-8 

5X10-8 

2X10-1® 

2X10-* 

I 

3X10-8 

2X10-> 

1X10-® 

7X10-« 

Barium  (56) . 

Ba  131 

s 

1X10-* 

5X10-8 

4X10-8 

2X10-8 

I 

4X10-1 

5X10-8 

1X10-8 

2X10-8 

Ba  140 

s 

ixio-i 

8X10-* 

4X10-* 

3X10-‘ 

I 

4X10-* 

7X10-8 

lX10-» 

2X10-' 

Berkelium  (97) . 

Bk  249 

s 

9X10->® 

2X10-* 

3X10-H 

6X10-8 

I 

ixio-i 

2X10-» 

4X10-* 

6X10-« 

Beryllium  (4) . 

Be  7 

s 

6X10-* 

5X10-* 

2X10-* 

2X10-* 

I 

1X10-8 

5X10-* 

4X10-8 

2X10-8 

Bismuth  (83) . 

Bi  206 

s 

2X10-1 

1X10-8 

6X10-8 

4X10-> 

I 

ixio-i 

1X10-8 

5X10-* 

4X10-‘ 

B1  207 

s 

2X10-1 

2X10-8 

6X10-8 

6X10-‘ 

I 

1X10-8 

2X10-3 

5X10-1® 

6X10-8 

Bl  210 

s 

6X10-* 

1X10-8 

2X10-1® 

4X10-' 

I 

6X10-» 

1X10-3 

2X10-1® 

4X10-* 

Bi  212 

s 

1X10-’ 

ixio-* 

3X10-» 

4X10-* 

I 

2X10-1 

1X10-* 

7X10-» 

4X10-' 

Bromine  (35) . 

Br  82 

s 

1X10-8 

8X10-8 

4X10-8 

3X10-8 

I 

2X10*1 

1X10-8 

6X10-8 

4X10-‘ 

Cadmium  (48) . . 

Cd  109 

s 

5X10-8 

5X10-8 

2X10-* 

2X10-8 

I 

7X10-8 

5X10-8 

3X10-* 

2X10-‘ 

Cd  115m 

s 

4X10-8 

7X10-8 

1X10-* 

3X10-‘ 

I 

4X10-8 

7X10-‘ 

1X10-8 

3X10-‘ 

Cd  115 

s 

2X10-1 

1X10-8 

8X10-8 

3X10-‘ 

1 

2X10-1 

1X10-8 

6X10-» 

4X10-‘ 

Calcium  (20) . 

Ca  45 

s 

3X10*8 

3X10-‘ 

lX10-« 

9X10-‘ 

I 

ixio-i 

5X10-8 

4X10-» 

2X10-‘ 

Ca  47 

s 

2X10-1 

IXIO-* 

6X10-» 

5X10-* 

I 

2X10-1 

1X10-8 

6X10-8 

3X10-‘ 

Californium  (98) . 

Cf  249 

s 

2X10-'* 

lX10-‘ 

6X10-18 

4X10-* 

I 

1X10-1« 

7X10-« 

3X10-1* 

2X10-8 

Cf  250 

s 

6X10-1* 

4X10-‘ 

2X10-1* 

lX10-» 

I 

1X10-1® 

7X10-‘ 

3X10-1* 

3X10-* 

Cf  252 

s 

2X10*11 

7X10“8- 

7X10-1* 

2X10-' 

I 

ixio-i® 

7X10-8 

4X10-1* 

2X10-‘ 

Carbon  (6) . 

C  14 

8 

4X10-« 

2X10-8 

ixio-* 

6X10-8 

(COj) 

6X10-8 

1X10-8 

Cerium  (58) . 

Ce  141 

8 

4X10-1 

3X10-» 

2X10-' 

9XHH 

I 

2X10-1 

3X10-8 

6X10-8 

9X10-* 

Ce  143 

8 

3X10-1 

lX10-> 

9X10-« 

4X10-‘ 

I 

2X10-1 

IXIO-* 

7X10-» 

4X10-‘ 

Ce  144 

8 

lX10-« 

3X10-« 

3X10-1® 

1X10-* 

. 

I 

6X10-* 

3X10-« 

2X10-1® 

1X10-' 

See  footnotes  at  end  of  table. 
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Element  (atomic  number)  and  isotope 


If  it  is  known  that  8r  90, 1 129,  Pb  210,  Po  210,  At  211,  Ra 
223,  Ra  224,  Ra  226,  Ac  227,  Ra  228,  Th  230,  Pa  231,  Th 

232,  and  Th-nat  are  not  present. . . . — 

If  it  is  known  that  Sr  90, 1 129,  Pb  210,  Po  210,  Ra  223,  Ra 

226,  Ra  228,  Pa  231,  and  Th-nat  are  not  present . 

If  it  is  known  that  Sr  90,  Pb  210,  Ra  226  and  Ra  228  are  not 

present . - . . . . . — 

If  it  is  known  that  Ra  226  and  Ra  228  are  not  present _ 

If  it  is  known  that  alpha-emitters  and  Sr  90, 1 129,  Pb  210, 
Ac  227,  Ra  228,  Pa  230,  Pu  241  and  Bk  249  are  not  pres¬ 
ent . — . . . . . 

If  it  is  known  that  alpha-emitters  and  Pb  210,  Ac  227,  Ra 

228,  and  Pu  241  are  not  present . 

If  it  is  known  that  alpha-emitters  and  Ac  227  are  not 

present - - 

If  it  is  known  that  Ac  227,  Th  230,  Pa  231,  Pu  238,  Pu  239, 

Pu  240,  Pu  242,  and  Cf  249  are  not  present . . 

If  Pa  231,  Pu  239,  Pu  240,  Pu  242  and  Cf  249  are  not  present. 


Table  I 


Column  1 
Air 

G*c/ml) 


3X10-' 

3X10-1* 

3X10-11 

3X10-1* 

2X10-1* 


Column  2 

•Water 

G*c/ml) 


9X10-* 

6X10-* 

2X10-* 

3X10-* 


Table  II 


Column  1 
Air 

Gtc/ml) 


1X10-1* 

1X10-1' 

1X10-1* 

1X10-1* 

7X10-“ 


Column  2 

Water 

GiC/ml) 


3X10-* 

2X10-* 

6X10-* 

1X10-* 


Appendix  C 


Material 


Ag'** _ 

Ag»*i . 

As7*,  As” . 

An'** . 

Au'** . 

Bai**+La‘«* . 

Be* . 

Ci« . 

Ca*» . 

Cd'*+Ag'* . . 

Ce'**+Pr'«< . 

Cl** . 

Co** . 

Ci« . 

Cs'**+Bau* . 

Cu«* . 

Eui** . 

I'll 

Fe**I"I”I””””I” 

Fe** . . 

Oa** . 

Oe*» . 

H*(HTO  or  H*iO) _ 

im . 

Ini  i« _ _ 

Ir'» . . 

K«* . _ 

La'** . 

Mn*» _ 

Mn« . 

Mo** _ 

Na** . 

Na>* . 

Nb*» . 

Ni*» . . 

Ni*» . . 

Pd-A+Rh*;:::::::: 

Pd'** . 

Pm>** _ 

Po*‘* . 

Pr‘** . 

Pu*** _ 

Ra*** . 

Rb* _ 

Re'** . 

Rh'« . 

Rui*H-Rh» _ 

8*» . 

Sb'** . 

8c** . 

8m'* . 


Micro- 

curiee 


1 

10 

10 

10 

10 

1 

60 

60 

10 

10 

1 

1 

1 

60 

1 

60 

1 

60 

60 

1 

10 

60 

260 

10 

1 

10 

10 

10 

1 

60 

10 

10 

10 

10 

1 

1 

10 

60 

10 

10 

0.1 

10 

1 

0.1 

10 

10 

10 

1 

60 

1 

1 

10 


Material 

Mlrco- 

curies 

Sn'i* . 

10 

Sr* .  . 

1 

Sr*+Y* . 

0.1 

Ta«* . . . 

10 

Tc* . 

1 

Tc* . 

1 

Te** . . . 

10 

To" . . . . . 

1 

Th  (natural) . . . 

60 

Tl*** . ' . 

60 

Tritium.  See  H*.. . 

260 

U  (natural).. . . . - . 

60 

U» . 1 . . . 

1 

XJ***-U*** . - . 

60 

v*» . . . . . 

1 

Wl* . . . 

10 

Y» . 

1 

Y*‘ . 

1 

Zn* . . . . . 

10 

Unidentified  radioactive  materials  or  any  of 
the  above  in  unknown  mixtures . 

0.1 

Note:  For  purposes  of  {$  20.203  and  20.304, 
where  there  Is  involved  a  combination  of  iso¬ 
topes  in  known  amounts  the  limit  for  the 
combination  should  be  derived  as  follows: 
Determine,  for  each  isotope  in  the  combina¬ 
tion,  the  ratio  between  the  quantity  present 
in  the  combination  and  the  limit  otherwise 
established  for  the  specific  isotope  when  not 
in  combination.  The  sum  of  such  ratios  for 
all  the  Isotopes  in  the  combination  may  not 
exceed  “l”  (i.e.,  “unity”). 

Example:  For  purposes  of  §  20.304,  if  a 
particular  batch  contains  2,000  nc  of  Au1** 
and  25,000  nc  of  C1*,  it  may  also  Include  not 
more  than  3,000  /ic  of  I1*1.  This  limit  was  de¬ 
termined  as  follows: 

2,000  MC  Au'**  25,000  |ic  C“  3,000  mcI“' 

10,000  mC  "’  60,000  mC  + 10,000  *C 
The  denominator  in  each  of  the  above  ratios 
was  obtained  by  multiplying  the  figure  in 
the  table  by  1,000  as  provided  in  S  20.304. 


Appendix  D 

united  states  atomic  energy  commission  operation  offices 


Operations  office 

Operations  office  address 

Telephone 

1.  New  York  Operations  Office . 

2.  Oak  Ridge  Operations  Office . 

3.  Savannah  River  Operations  Office  _ 

4.  Albuquerque  Operations  Office _ 

6.  Chicago  Operations  Office . 

6.  Idaho  Operations  Office . 

7.  San  Francisco  Operations  Office _ 

8.  Hanford  Operations  Office . 

376  Hudson  Street,  New  York  14, 
N.Y. 

P.O.  Box  E,  Oak  Ridge,  Tenn . 

P.O.  Box  A,  Aiken,  S.C . . . 

P.O.  Box  6400,  Albuquerque, 
N.  Mex. 

9800  South  Cass  Avenue,  Argonne, 
Ill. 

P.O.  Box  2108,  Idaho  Falls,  Idaho... 
2111  Bancroft  Way,  Berkeley-  4, 
Calif. 

P.O.  Box  650,  Richland,  Wash . 

Yukon  9-1000. 

Oak  Ridge  5-7486  or  5-8611,  Ext.  7607. 
Aiken,  8.O.,  Midway  9-6211;  or  Au¬ 
gusta,  Ga„  Park  4-6311,  Ext.  3333. 
Alpine  6-4411,  Ext.  38267. 

Clearwater  7-7711,  Eit.  2111  or  641. 

Jackson  2-6640. 

Thom  wall  1-5620. 

Whitehall  2-1111,  Ext.  6-5441. 

Note:  The  record  keeping  and  reporting  re¬ 
quirements  contained  in  this  part  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Dated  at  Germantown,  Md.,  this  8th 
day  of  November  1960. 

For  the  Atomic  Energy  Commission, 

W.  B.  McCool, 
Secretary. 

(F.R.  Doc.  60-10676;  Filed,  Nov.  16,  1960; 
8:45  a.m.] 

Title  6— AGRICULTURAL 
CREDIT 

Chapter  III — Farmers  Home  Adminis¬ 
tration,  Department  of  Agriculture 

SUBCHAPTER  F— SECURITY  SERVICING  AND 
LIQUIDATIONS 

(FHA  Instruction  462.1] 

PART  371 — CHATTEL  SECURITY 

Authority  To  Correct  Errors  in  Security 
Instruments 

Section  371.11,  Title  6,  Code  of  Federal 
Regulations  (23  F.R.  4310),  is  revised  to 
authorize  County  Supervisors  to  take 
action  to  correct  errors  in  security  in¬ 
struments,  and  to  read  as  follows : 

§  371.11  Correcting  errors  in  security 
instruments. 

When  security  instruments  uninten¬ 
tionally  have  been  taken  to  secure  Farm¬ 
ers  Home  Administration  loans  covering 
chattels  or  crops  which  the  mortgagor 
did  not  own,  or  in  which  he  had  no 
mortgageable  interest,  County  Super¬ 
visors  are  authorized  to  correct  such 
errors  by  releasing  the  lien  on  the  prop¬ 
erty,  except  when  it  is  determined  that 
there  was  bad  faith  on  the  part  of  the 
borrower  in  giving  the  security  instru¬ 
ment.  This  authority  will  be  exercised 
through  the  use  of  Form  FHA-99,  or 
other  form  approved  by  the  Office  of  the 
General  Counsel. 

(R.S.  161,  sec.  41,  50  Stat.  528,  as  amended, 
sec.  6,  50  Stat.  870,  sec.  4,  64  Stat.  100,  sec.  10, 
68  Stat.  735;  5  U.S.C.  22,  7  U.S.C.  1015,  16 
U.S.C.  690w,  590X-3,  40  U.S.C.  442;  Order  of 
Acting  Sec.  of  Agr.,  19  F.R.  74,  22  FR.  8188) 

Dated;  November  9, 1960. 

K.  H.  Hansen, 

Administrator, 

Farmers  Home  Administration. 

•  [F.R.  Doc.  60-10731;  Filed,  Nov.  16,  1960; 
8:53  a.m.] 

Title  7— AGRICULTURE 

Chapter  VII — Commodity  Stabiliza¬ 
tion  Service  (Farm  Marketing 
Quotas  and  Acreage  Allotments), 
Department  of  Agriculture 

PART  729— PEANUTS 
Determination  of  County  Normal  Yield 
for  1960  Crop 

Basis  and  purpose.  The  purpose  of 
this  document  is  to  establish  county 
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normal  yields  for  the  1960  peanut  crop, 
which  yields  have  been  determined  by 
State  Committees  pursuant  to  and  under 
the  standards  specified  in  §  729.1020(a) 
of  the  Allotment  and  Marketing  Quota 
Regulations  for  Peanuts  of  the  1959  and 
subsequent  Crops  (23  P.R.  8515;  24  P.R. 
2677, 6803, 9611;  25  P.R.  897,  8065, 10567) . 
County  normal  yields  are  used  in  some 
cases  under  the  said  regulations  (§§  729.- 
1020(b),  729.1022,  729.1052)  to  deter¬ 
mine  the  amount  of  penalty  on  pea¬ 
nuts  marketed  from  a  farm  and  as  the 
1960  crop  of  peanuts  is  now  being 
marketed  it  is  essential  that  county 
normal  yields  for  the  1960  crop  be  made 
effective  as  soon  as  possible.  Accord¬ 
ingly,  it  is  hereby  determined  and  found 
that  compliance  with  the  notice,  public 
procedure  and  effective  date  require¬ 
ments  of  the  Administrative  Procedure 
Act  (5  UJ5.C.  1001-1011)  is  impractical 
and  contrary  to  the  public  interest  and 
the  county  normal  yields  specified  below 
shall  become  effective  upon  filing  of  this 
document  with  the  Director,  Office  of 
the  Federal  Register. 

County  normal  yields  per  acre  for  the 
1960  peanut  crop  are  as  follows: 

Alabama 


Normal 

Normal 

yield 

yield 

County 

( pounds ) 

County  ( pounds ) 

Autauga  _ 

_  796 

Houston _ 

1,096 

Baldwin _ 

...  810 

Jackson _ 

713 

Barbour  _ 

_  880 

Jefferson  .... 

640 

Bibb 

622 

T.nmar  .. 

566 

Blount _ 

...  738 

Lauderdale  _. 

645 

Bullock  .. 

_  655 

Lawrence  .... 

650 

Butler _ 

733 

Lee 

671 

Calhoun  __ 

_  730 

Limestone _ 

600 

Chambers 

...  670 

Lowndes _ 

529 

Cherokee  _ 

_  675 

Macon  .  .  . 

616 

Chilton _ 

_  675 

Madison 

577 

Choctaw  __ 

_  592 

Marengo _ 

507 

Clarke  _ 

_  611 

Marion  ____ 

575 

Clay  _ 

_  687 

Marshall  .... 

655 

Cleburne  _ 

...  635 

Mobile  . 

860 

Coffee _ 

...  1,096 

Monroe _ 

881 

Colbert _ 

_  650 

Montgomery  _ 

631 

Conecuh _ 

_  782 

Morgan _ 

663 

Coosa  _ 

_  687 

Perry - 

563 

Covington 

...  1,015 

Pickens  _ 

536 

Crenshaw  _ 

...  923 

Pike  . . 

869 

Cullman  __ 

_  694 

Randolph _ 

643 

Dale  _ 

...  1,008 

Russell _ 

686 

Dallas _ 

...  579 

Saint  Clair _ 

665 

De  Kalb 

720 

Shelby  . 

650 

Elmore _ 

640 

Sumter  .  . 

596 

Escambia  _ 

_  957 

Talladega  .... 

665 

Etowah _ 

_  697 

Tallapoosa _ _ 

704 

Fayette  __ 

...  623 

Tuscaloosa  .. 

534 

Franklin  _ 

_  580 

Walker _ 

612 

Geneva  _ 

...  1,220 

Washington  _ 

682 

Greene _ 

...  600 

Wilcox  _ 

701 

Hale  _ 

...  540 

Winston _ _ 

650 

Henry 

...  1,007 

Arizona 

Pima _ 

...  2,007 

Yuma _ 

1,340 

Pinal  _ 

_  800 

Arkansas 

Cleburne  - 

...  343 

Howard _ 

371 

Craighead 

...  494 

Johnson _ 

774 

Crawford  _ 

...  664 

Lafayette  .... 

328 

Dallas  ____ 

...  509 

Little  River _ 

364 

Faulkner  _ 

...  602 

Logan  _ 

448 

Franklin _ 

699 

Nevada 

581 

Hempstead 

_.  545 

Stone  _ 

506 

Hot  Spring- 

_  578 

Yell . . 

630 

California 

Fresno _ 

...  1,209 

Madera 

600 

Imperial  __ 

_  1, 081 

Riverside  ____ 

720 

Kern 

...  1,158 

Tulare _ _ 

800 

Florida 


Missouri 


Normal 

yield 

County  { pounds ) 


Alachua _ 1, 113 

Baker _ -  804 

Bay  _  881 

Bradford _ 1,007 

Calhoun _ 1,274 

Columbia _  900 

Dixie _  995 

Escambia  ....  7S2 

Gadsden _ _  916 

Gilchrist _  844 

Hamilton _  774 

Hendry _ 1,075 

Hillsborough 701 

Holmes _ .  951 

Jackson _  987 

Jefferson _ _  781 

Lafayette _  778 


Normal 

yield 

County  ( pounds ) 


Lake _ 1,050 

Leon _  501 

Levy  _ -  974 

Madison _  584 

Marlon _ 1, 112 

Okaloosa _ 1,083 

Palm  Beach _ 1, 894 

Putnam _  810 

Santa  Rosa  ..  1, 171 

Sumter _  930 

Suwannee _ 1,076 

Taylor _  447 

Union _ _  782 

Wakulla _  753 

Walton _  994 

Washington  _  1,  041 


Georgia 


Appling _  928 

Atkinson _ 1,  210 

Bacon _ 1, 175 

Baker _ 1,  031 

Baldwin _  318 

Ben  Hill _ 1, 064 

Berrien _ 1,030 

Bibb _  504 

Bleckley _  867 

Brooks _ _  981 

Bryan _  912 

Bulloch  _ 1, 036 

Burke _  598 

Calhoun _ 1, 120 

Candler _  798 

Chattahoochee  481 

Clay  _ 1,005 

Coffee _ 1,021 

Colquitt  _ 1, 084 

Columbia ....  382 

Cook . 1,252 

Crawford _  655 

Crisp _ 1,376 

Dade _  421 

Decatur _ 1,080 

Dodge _  841 

Dooly  - 1,012 

Dougherty _  923 

Early _ 1,  046 

Effingham  ...  998 

Emanuel _  909 

Evans _ _  997 

Glascock _ _  494 

Grady _ 1,013 

Hancock _  308 

Harris _ _  316 

Houston _ _  881 

Irwin  _ 1,288 

Jeff  Davis  ___  1, 032 

Jefferson _  622 

Jenkins  _  806 

Johnson _ _  502 

Lanier _  937 


Laurens _  817 

Lee _  997 

Lowndes _  853 

McDuffie _  486 

Macon  _ .  794 

Marlon _  734 

Miller _ 1,181 

Mitchell _ 1, 142 

Montgomery  _  756 

Muscogee  ____  353 

Newton _  648 

Peach _ _  890 

Pierce  _ _ 798 

Pulaski _  936 

Quitman  ....  864 

Randolph _  998 

Richmond _  547 

Schley _  899 

Screven _  832 

Seminole  ....  1, 185 

Stewart _  744 

Sumter _ 1, 020 

Talbot  _  616 

Tattnall _ 1,123 

Taylor _ _  910 

Telfair _  922 

Terrell  _ 1,  088 

Thomas _  852 

Tift _ 1,181 

Toombs _  972 

Treutlen _  364 

Turner _ 1, 170 

Twiggs - •  738 

Upson _  688 

Ware _ 1, 093 

Warren _ -  448 

Washington  _  542 

Wayne _  935 

Webster _  958 

Wheeler _  926 

Wilcox _ 1,073 

Wilkinson _  778 

Worth _ 1,084 


Beauregard _ 

Bienville  _ 

Claiborne _ 

Grant _ _ 


Louisiana 

646  LaSalle _ 

560  Lincoln _ _ 

638  Morehouse _ 

697  Union _ 


559 

893 

830 

527 


Mississippi 


Alcorn  ... _ 366 

Attala _  330 

Calhoun _  314 

Chickasaw _  330 

Copiah _ _  458 

Covington _  402 

George _  402 

Greene _ _  402 

Hinds _  458 

Holmes _ _  316 

Itawamba _  366 

Kemper _ _  330 

Lamar _  402 

Lauderdale _  402 

Lincoln _  458 


Lowndes _ _  330 

Madison _  460 

Marshall  ....  316 

Neshoba _ _  330 

Newton _ _  330 

Noxubee _  330 

Prentiss _ _  366 

Smith _  402 

Tippah _  366 

Tishomingo _  366 

Union _  315 

Webster _ _  316 

Winston _  330 

Yalobusha _  314 


Normal  Normal 

yield  yield 

County  ( pounds )  County  ( pounds ) 

Bates  -  850  Ozark _  740 

Cole  _ _  800 


New  Mexico 


Curry 

1,385 

Quay 

951 

Lea _ 

1,114 

Roosevelt _ 

1,626 

North  Carolina 

Beaufort  .... 

1,358 

Martin _ 

1,666 

Bertie  _ 

1,750 

Montgomery  _ 

708 

Bladen  .  _ 

1, 186 

Moore _ 

1,630 

Brunswick  ... 

1, 123 

Nash _ 

1,595 

Camden _ 

1,580 

New  Hanover  _ 

691 

Catawba  ..... 

804 

Northampton. 

1,897 

Chowan _ 

1,914 

Onslow  _ 

1,628 

Columbus _ 

1,243 

Pamlico 

1,015 

Craven  _ 

967 

Pasquotank  __ 

1,628 

Cumberland  . 

1,345 

Pender _ 

1,078 

Currituck  .... 

1, 571 

Perquimans  __ 

1,733 

Davidson  .... 

830 

Pitt _ 

1,424 

Duplin _ 

1,185 

Richmond _ 

1,148 

Edgecombe _ 

1,576 

Robeson _ 

1,287 

Franklin  .... 

1,062 

Rowan  _ 

866 

Gates  _ 

1,920 

Sampson  .... 

1,131 

Greene _ 

1,278 

Scotland 

1  094 

Halifax . 

1,719 

Tyrrell _ 

1,494 

Hertford _ 

1,970 

Wake _ 

1,733 

Iredell _ 

657 

Warren _ 

774 

Johnston _ 

1,468 

Washington  _ 

1,736 

Jones  _ 

736 

Wayne 

1, 232 

Lenoir _ 

1,049 

Wilson _ 

1.  179 

Oklahoma 


Atoka  _ 

—  717 

Lincoln 

.  1,001 

Beckham  .. 
Blaine 

—  1,682 
..  2,381 

Logan _ 

IiOVft 

.  1,305 
591 

Bryan _ 

._  668 

McClain _ 

962 

Caddo  _ 

—  1,694 

McCurtaln  ... 

.  724 

Canadian  .. 

._  1,146 

McIntosh  ....  845 

Carter _ 

__  575 

Marshall _ 

752 

Choctaw  ... 

..  690 

Murray _ 

708 

Cleveland 

__  1,101 

Muskegee _ 

919 

Coal _ 

686 

Okfuskee 

71 A 

Comanche  . 

..  1,010 

Oklahoma _  667 

Cotton _ 

._  723 

Okmulgee _  718 

Creek _ 

—  652 

Osage  - 

883 

Custer _ 

1,772 

Pawnee _ 

800 

Dewey _ 

..  602 

Payne _ ... 

028 

Garvin  .... 

._  995 

Pittsburg  .... 

.  863 

Grady  _ 

._  953 

Pontotoc  — —  858 

Greer _ 

—  1,358 

Pottawatomie 

1,087 

Harmon _ 

..  698 

Pushmataha  _  781 

Haskell  .... 

725 

Seminole 

763 

Hughes  .... 

..  887 

Sequoyah  ____  640 

Jackson  .... 

—  859 

Stephens  .... 

.  965 

Jefferson 

698 

Tulsa. 

829 

Johnston _ 

786 

Wagoner 

780 

Le  Flore _ 

._  672 

Washita _ 

.  1,866 

South  Carolina 


Aiken  _ 

513 

Hampton  .... 

884 

Allendale _ _ 

762 

Horry _ 

881 

Bamberg _ 

821 

Kershaw _ 

922 

Barnwell _ 

744 

Lee _ 

1, 148 

Clarendon _ 

1,091 

Lexington _ 

571 

Colleton 

863 

Marlon 

998 

Darlington _ 

1,033 

Marlboro _ 

760 

Dillon _ 

1,  271 

Orangeburg  _ 

567 

Dorchester _ 

676 

Richland _ _ 

487 

Florence _ 

1,079 

Spartanburg  _ 

527 

Georgetown  __ 

360 

Sumter _ 

1, 179 

Greenville  ... 

542 

Williamsburg 

700 

Tennessee 

Benton _ 

969 

Henderson _ 

1,  117 

Bradley _ 

1,202 

Hickman  .... 

643 

Carroll _ 

936 

.  Humphreys _ 

668 

Chester _ 

870 

Lawrence  ____ 

598 

Decatur  _ 

846 

Lewis _ 

1,015 

Dickson  _ 

544 

Loudon  _ 

816 

Fayette _ 

743 

Madison _ 

400 

Gibson  _ _ 

960 

Meigs - - 

170 

Hamilton  .... 

944 

Monroe _ 

644 

Hardeman _ 

673 

Obion _ 

599 

Hardin _ 

600 

Perry  . . . 

818 
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Ten  ness  ex — Continued 


Normal 
yield 
County  ( pounds ) 


Normal 

yield 

County  ( pounds ) 


Polk  _ 

837 

Weakley - 

888 

Wayne _ 

986 

Texas 

768 

Johnson 

651 

650 

Jones  -  _  .  . 

429 

Austin 

999 

Karnes _ 

456 

Bailey - 

2,004 

Kent _ 

477 

Bastrop - 

725 

Kimble - 

520 

Raylor 

886 

lAmar 

817 

Bee  _ 

268 

Lapasas _ 

537 

Bexar  _ 

464 

La  Salle . 

639 

Bosque  1 _ 

535 

Lavaca  _ 

695 

Bowie  — v. _ 

924 

Lee _ 

749 

Brazos _ 

500 

Leon _ 

966 

Briscoe _ 

534 

Limestone _ 

737 

Bfnwn 

510 

T.ive  Oak  _ 

423 

Burleson _ 

541 

Llano  _ 

430 

Burnet - 

628 

McCulloch _ 

526 

Caldwell _ 

882 

McLennan _ 

699 

Callahan _ 

426 

McMullen _ 

458 

Cftmp 

779 

Madison 

698 

Cass _ 

775 

Marion 

796 

Cherokee _ 

787 

Mason 

630 

Clay 

361 

Medina _ 

564 

Coke _ 

432 

Menard - 

416 

Coleman - 

393 

Milam _ 

672 

Collingsworth 

487  . 

Mills _ 

503 

Colorado  .... 

828 

Montague _ 

601 

Comanche _ 

660 

Montgomery  _ 

659 

Cooke  _ 

435 

.Morris 

781 

Coryell _ 

663 

Motley  _ 

722 

Crosby  _ 

1,017 

Nacogdoches  _ 

804 

Dallas  . . 

410 

Palo  Pinto _ 

622 

Denton 

513 

Panola 

330 

DeWitt . 

586 

Parker  _ 

616 

Dimmit 

740 

Parmer 

2, 120 

Duval _ 

413 

Pecos  - 

898 

Fasti  an ri 

549' 

Polk _ 

604 

Frath 

555 

Rains _ _ 

724 

Falls 

800 

Red  River _ 

856 

Fannin 

723 

Robertson _ 

745 

Fayette _ 

628 

Runnels _ 

340 

Floyd _ _ 

1,  883 

Rusk 

765 

Fort  Bend - 

815 

San  Saba _ 

512 

Franklin  _ 

749 

Smith _ 

597 

Freestone _ 

741 

Somervell _ 

611 

Frio . . 

1,059 

Stephens _ 

463 

Raines 

978 

Stonewall  ____ 

483 

Garza 

492 

Tarrant 

463 

Gillespie _ 

355 

Terry  - 

1,420 

Goliad  . . 

333 

Titus _ 

804 

Gonzales _ 

574 

Travis _ 

447 

Grayson - 

566 

Trinity _ 

527 

Grimes _ _ 

783 

Tyler _ 

590 

Guadalupe _ 

398 

Upshur _ 

595 

Hale _ 

1,704 

Van  Zandt _ 

911 

HaU . . 

650 

Victoria 

516 

Hamilton  .... 

356 

Walker _ 

1,385 

Harris _ 

1,  062 

Waller 

1,  027 

Harrison _ 

838 

Washington _ 

591 

Henderson _ 

578 

Webb . 

711 

Hidalgo _ 

344 

Williamson _ 

978 

Hill  . . . 

599 

Wilson  _ 

509 

Hood _ 

642 

Wise 

651 

Hopkins _ 

890 

Wood 

923 

Houston _ 

792 

Yoakum 

921 

Jack _ _ 

514 

Young 

456 

Jim  Hogg _ 

316 

Zavala _ _ 

748 

Jim  Wells _ 

739 

% 

Virginia 

Accomack _ 

1,602 

James  City  __ 

1,967 

Brunswick _ 

954 

Mecklenburg  _ 

601 

Charles  City  _ 

1,952 

Nansemond _ 

2, 114 

Chesterfield _ 

1,025 

New  Kent _ 

1,895 

Dinwiddle _ 

1,426 

Norfolk 

1,855 

Essex  _ 

732 

•  Northampton- 

l|  791 

Gloucester _ _ 

600 

Prince  George 

1,667 

Greensville _ 

1,472 

Southampton- 

1,970 

Hampton _ 

475 

Surry  _ 

2, 169 

Hanover _ 

868 

Sussex  _ 

1,896 

Isle  of  Wight- 

2,280 

(Sec.  375,  52  Stat.  66; 

7  U.S.C.  1375. 

Inter- 

prets  or  applies  sec. 

301,  52  Stat. 

38,  as 

Done  at  Washington,  D.C.,  this  10th 
day  of  November  1960. 

Clarence  D.  Palmby, 

Acting  Administrator, 
Commodity  Stabilization  Service. 

[Fit.  Doc.  60-10730;  Filed,  Nov.  16.  1060; 

8:53  a.m.] 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER  C— INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

part  74— SCABIES  IN  SHEEP 
Interstate  Movement 

Pursuant  to  the  provisions  of  sections 
1  and  3  of  the  Act  of  March  3,  1905,  as 
amended,  sections  1  and  2  of  the  Act  of 
February  2,  1903,  as  amended,  and  sec¬ 
tions  4  and  5  of  the  Act  of  May  29,  1884, 
as  amended  (21  U.S.C.  111-113,  120,  121, 
123,  125),  §§74.2  and  74.3  of  Part  74, 
Subchapter  C,  Chapter  I,  Title  9,  Code 
of  Federal  Regulations,  as  amended,  are 
hereby  amended  to  read  as  follows: 

§  74.2  Designation  of  free  and  infected 
areas. 

(a)  Notice  is  hereby  given  that  sheep 
in  the  following  States,  Territories,  and 
District,  or  parts  thereof  as  specified, 
are  not  known  to  be  infected  with  scabies 
and  such  States,  Territories,  District,  or 
parts  thereof,  are  hereby  designated  as 
free  areas: 

(1)  Alabama,  Arizona,  California,  Col¬ 
orado,  Connecticut,  Delaware,  District  of 
Columbia,  Florida,  Georgia,  Idaho,  Lou¬ 
isiana,  Maine,  Massachusetts,  Missis¬ 
sippi,  Montana,  Nevada,  New  Hampshire, 
North  Carolina,  Oregon,  Puerto  Rico, 
Rhode  Island,  South  Carolina,  Texas, 
Utah,  Vermont,  Washington  and  Wyo¬ 
ming; 

(2)  That  portion  of  South  Dakota 
west  of  the  Missouri  River;  and 

(3)  All  Counties  in  New  Mexico  except 
Bernalillo. 

(b)  Notice  is  hereby  given  also  that 
sheep  scabies  exists  in  all  other  States 
and  Territories,  and  parts  thereof,  and 
they  are  hereby  designated  as  infected 
areas. 

§  74.3  Designation  of  eradication  and 
quarantine  areas. 

(a)  Notice  is  hereby  given  that  sheep 
in  the  following  States,  Territories,  or 
parts  thereof  as  specified,  are  being  han¬ 
dled  systematically  to  eradicate  scabies 
in  sheep  and  such  States,  Territories,  or 
parts  thereof,  are  hereby  designated  as 
eradication  areas : 

(1)  That  portion  of  South  Dakota  east 
of  the  Missouri  River;  and 

(2)  The  following  County  in  New 
Mexico:  Bernalillo 

(b)  No  areas  are  quarantined  under 
this  part  at  this  time. 

(Secs.  4,  5,  23  Stat.  32,  as  amended,  secs.  1, 
2,  32  Stat.  791-792,  as  amended,  secs.  1,  3, 
33  Stat.  1264,  as  amended,  1265,  as  amended; 
21  U.S.C.  111-113,  120,  121,  123,  125.  Inter¬ 


pret  or  apply  secs.  6,  7,  23  Stat.  82,  as 
amended,  secs.  2, 4,  33  Stat.  1264,  as  amended, 
1265,  as  amended;  21  U.S.C.  115...  117,  124, 
126.  19  F.R.  74,  as  amended) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  upon  is¬ 
suance. 

The  amendment  adds  the  Counties  of 
Chaves,  Curry,  Dona  Ana,  Eddy,  Grant, 
Hidalgo,  Lea,  Lincoln,  Los  Alamos,  Luna, 
and  Otero,  in  New  Mexico,  to  the  free 
areas  and  deletes  such  Counties  from  the 
infected  areas  and  eradication  areas,  as 
sheep  scabies  are  not  known  to  exist  in 
such  Counties.  Hereafter,  the  restric¬ 
tions  pertaining  to  the  interstate  move¬ 
ment  of  sheep  from,  into,  and  through 
infected  and  eradication  areas  as  con¬ 
tained  in  9  CFR  Part  74,  as  amended, 
will  not  apply  to  these  Counties.  How¬ 
ever,  the  restrictions  in  said  Part  74 
pertaining  to  the  interstate  movement 
of  sheep  into  free  areas  will  apply 
thereto. 

The  amendment  relieves  certain  re¬ 
strictions  presently  imposed  and  must 
be  made  effective  immediately  to  be  of 
maximum  benefit  to  persons  subject  to 
the  restrictions  which  are  relieved.  Ac¬ 
cordingly,  under  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  (5  U.S.C. 
1003),  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac¬ 
ticable  and  contrary  to  the  public  in¬ 
terest,  and  the  amendment  may  be  made 
effective  less  than  30  days  after  publi¬ 
cation  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  10th 
day  of  November  1960. 

M.  R.  Clarkson, 
Acting  Administrator, 
Agricultural  Research  Service. 

(F.R.  Doc.  60-10728;  Filed,  Nov.  16,  1960; 

8:53  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTER  A — ECONOMIC  REGULATIONS 

[Reg.  No.  ER-315] 

PART  298— CLASSIFICATION  AND  EX¬ 
EMPTION  OF  AIR  TAXI  OPERATORS  - 

Temporary  Extension  of  Exemptions 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  14th  day  of  November  1960 : 

On  September  21,  1960,  the  Board 
issued  a  notice  of  proposed  rule  making. 
Docket  11285,  EDR-13A,  25  F.R.  9183,  in 
which  it  proposed  to  extend  the  operat¬ 
ing  authority  of  air  taxi  operators  for  a 
period  of  another  five  years  and  to  make 
certain  modifications  in  Part  298.  Com¬ 
ments  from  interested  persons  on  this 
proposal  were  due  on  October  24,  1960. 
On  November  2,  1960,  the  Board  issued 
another  notice  of  proposed  rule  making, 
EDR-20,  Docket  11886,  25  F.R.  10575,  in 
which  it  proposed,  among  other  things, 
to  further  amend  Part  298  so  as  to  make 
it  applicable  to  air  taxi  operators,  in 
Alaska.  Comments  from  interested  per- 
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Thursday ,  November  17,  1960 

sons  on  this  proposal  are  due  November 
25,  1960.  Under  presently  effective  pro¬ 
visions,  the  exemptions  provided  by  Part 
298  of  the  Board’s  Economic  Regulations 
will  expire  on  November  30,  1960. 

It  is  necessary  to  amend  the  Board’s 
present  regulations  which  are  applicable 
to  Alaskan  air  taxi  operators,  effective 
January  1,  1961,  because  on  that  day  the 
State  of  Alaska  will  take  over  the  regu¬ 
lation  of  intrastate  transportation  by  air 
in  Alaska  and  therefore  will  take  over 
certain  of  the  regulatory  functions  here¬ 
tofore  exercised  by  the  Board  in  respect 
of  air  taxi  operations  in  Alaska.  Con¬ 
sequently,  if  the  Board  finalized  the 
rule-making  proceeding  initiated  by  no¬ 
tice  of  proposed  rule  making,  EDR-13A, 
at  this  time,  a  further  amendment  to 
revise  Part  298,  based  upon  notice  of 
proposed  rule  making,  EDR-20,  would 
have  to  be  issued  soon  thereafter.  Yet, 
it  is  the  Board’s  intention  to  reissue 
Part  298,  with  all  amendments  incor¬ 
porated  therein,  for  the  convenience  of 
the  public.  Under  these  circumstances, 
it  appears  best  to  extend  the  present 
exemption  authority  in  Part  298  in  its 
present  form  for  the  short  period  until 
it  can  be  amended  pursuant  to  both  rule- 
making  notices. 

Since  this  extension  of  the  exemptions 
contained  in  Part  298  preserves  the 
status  quo,  does  not  impose  any  addi¬ 
tional  burden  on  any  person  and  relieves 
restriction,  notice  and  public  procedure 
thereon  are  unnecessary  and  not  re¬ 
quired  by  the  public  interest,  and  it  may 
be  made  effective  on  less  than  30  days’ 
notice.  The  Board  finds  that  the 
grounds  and  findings  on  which  the  ex¬ 
emption  has  heretofore  been  granted 
support  the  extension  thereof. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  298  of  the  Economic  Regulations 
(14  CFR  Part  298,  as  amended) ,  effective 
November  17,  1960,  by  amending  the 
second  proviso  of  §  298.4  to  read  as 
follows : 

§  298.4  Duration  of  exemption. 

*  *  •:  And  provided  further.  That 
unless  otherwise  ordered  by  the  Board, 
the  temporary  exemption  granted  by 
§  298.3  shall  terminate  on  January  1, 
1961,  or  upon  termination  of  the  rule- 
making  proceedings,  Dockets  11285  and 
11886,  whichever  shall  first  occur. 

(Sec.  204(a),  72  Stat.  743;  49  U.S.C.  1324. 
Interpret  or  apply  Sec.  416,  72  Stat.  771;  49 
U.S.C.  1386) 

By  the  Civil  Aeronautics  Board. 

[seal]  Robert  C.  Lester, 

Secretary. 

[F.R.  Doc.  60-10717;  Filed,  Nov.  16,  1960; 

8:51  a.m.] 


Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  C— -  AIRCRAFT  REGULATIONS 
[Reg.  Docket  No.  567;  Amdt.  224] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Fairchild  F-27  Series  Aircraft 

Subsequent  to  adoption  of  Amendment 
82,  25  F.R.  377,  requiring  inspections  for 
No.  224 - 3 


cracks  in  both  elevators  in  the  area  of 
the  outboard  hinge  on  Fairchild  F-27 
aircraft,  modifications  were  made  to 
some  F-27  elevators.  It  lias  been  de¬ 
termined  that  where  the  modifications 
were  accomplished  there  is  less  likeli¬ 
hood  of  failure.  Therefore,  to  relieve 
operators  of  the  modified  aircraft  of  the 
necessity  of  daily  inspections  required 
by  the  present  directive,  Amendment  82 
is  being  amended  to  allow  extended  in¬ 
spection  periods. 

As  this  amendment  provides  a  relaxa¬ 
tion  and  imposes  no  additional  burden 
on  any  person,  notice  and  public  pro¬ 
cedure  hereon  are  unnecessary  and  the 
amendment  will  become  effective  upon 
publication  in  the  Federal  Register. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489) , 

5  507.10(a)  (14  CFR  Part  507),  is  amend¬ 
ed  as  follows: 

Amendment  82,  Fairchild  F-27  Series 
aircraft,  25  F.R.  377,  is  amended  by: 

1.  Inserting  footnote  symbol  2  at  the 
end  of  paragraph  (d) . 

2.  Adding  the  following  paragraphs 
(f ) ,  (g)  and  (h) : 

(f)  When  the  elevators  are  modified  in 
accordance  with  Fairchild  Drawings  27- 
220001-91,  -101,  -111,  -131,  -141,  -151,  -181, 
-191,  -231,  -241,  or  equivalent,  the  follow¬ 
ing  inspections,  (f)  (1)  and  (f)  (2),  apply. 

(1)  Each  45  hours’ time  in  service  conduct 
the  Inspection  specified  in  (a).  Also,  re¬ 
move  the  plugs  or  buttons  from  the  three 
holes  in  the  bottom  skin  adjacent  to  the 
outboard  hinge.  Using  a  bores  cope,  or 
equivalent,  Inspect  for  cracks  in  the  middle 
spar,  cracks  in  the  two  ribs  adjacent  to  the 
hinge  at  their  attachment  to  the  aft  side  of 
the  middle  spar,  and  cracks  in  the  channel 
aft  of  the  hinge.  Replace  the  three  plugs  or 
buttons. 

(2)  At  each  250  hours*  time  in  service, 
remove  the  elevator  outboard  hinge  bracket 
and  conduct  the  inspections  specified  in  (a) 
and  (f)  (1) .  Removal  of  elevators  is  optional 
for  these  inspections.1 

(g)  When  the  elevators  are  modified  in 
accordance  with  Fairchild  Drawings  27- 
220001-251,  -261,  -271,  -281,  or  equivalent, 
the  above  special  inspections  may  be  discon¬ 
tinued.  However,  the  following  inspection 
must  then  be  conducted  on  both  elevators 
at  intervals  of  65  hours’  time  in  service. 
Remove  the  plugs  or  buttons  from  the  three 
holes  in  the  bottom  skin  adjacent  to  the  out¬ 
board  hinge.  Using  a  borescope,  or  equiva¬ 
lent,  inspect  for  cracks  in  the  wtb  of  the 
middle  spar,  cracks  in  the  upper  and  lower 
flange  radU  of  the  spar,  cracks  in  the  ribs 
adjacent  to  hinge  and  cracks  in  the  channel 
aft  of  the  hinge.  Replace  all  plugs  or 
buttons. 

(h)  Elevators  found  to  have  cracks  may 
not  be  used  until  Federal  Aviation  Agency 
approved  repairs  have  been  made. 

3.  Adding  the  following  note  after 
paragraph  (h) : 

(Fairchild  Service  Bulletin  No.  27-21  dated 
August  9,  1960,  covers  this  subject.) 

4.  Adding  the  following  footnote: 

*When  removing  hinge  brackets,  if  eleva¬ 
tors  are  not  removed  from  the  airplane,  ex¬ 
treme  care  should  be  exercised  to  prevent 
damage  to  the  spar  by  tool  use.  Several  cases 
of  such  spar  damage  have  been  reported. 

This  amendment  shall  become  effec¬ 
tive  November  17,  1960. 

(Sec.  313(a),  601,  603;  72  Stat.  752,  775,  776; 
49  U.S.C.  1354(a),  1421,  1423) 
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Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  10,  1960. 

George  C.  Prill, 

Acting  Director, 
Bureau  of  Flight  Standards. 

[F.R..  Doc.  60-10678;  Filed,  Nov.  16,  1960; 

8:45  a.m.] 

[Reg.  Docket  No.  512;  Amdt.  225] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Piper  PA-24  Aircraft 

A  proposal  to  amend  Part  507  of  the 
regulations  of  the  Administrator  to  in¬ 
clude  an  airworthiness  directive  requir¬ 
ing  modification  of  the  fuel  cell  vent 
tubes  on  Piper  PA-24  and  PA-24  “250” 
aircraft  was  published  in  25  F.R.  9181. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objec¬ 
tions  were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  Fit.  6489) , 
5  507.10(a)  (14  CFR  Part  507),  is  hereby 
amended  by  adding  the  following  new 
airworthiness  directive: 

Pipes.  Applies  to  Piper  PA-24  and  PA-24 
“250"  aircraft  Serial  Numbers  24-1  to 
24-2161,  inclusive. 

Compliance  required  within  the  next  10 
hours  of  operation  or  at  the  next  periodic 
Inspection,  whichever  occurs  first,  after  the 
effective  date  of  this  directive. 

TO  prevent  any  Interruption  In  fuel  flow 
should  the  vent  tubes  become  obstructed, 
the  two  fuel  cell  vent  tubes  which  are  lo¬ 
cated  under  the  wings  shall  be  modified  In 
the  following  manner: 

Drill  an  0.098-inch  diameter  hole  (#40 
drill)  In  the  aft  side  of  each  tube  three- 
fourths  of  an  Inch  from  the  end. 

(Piper  Service  Bulletin  No.  198  covers  this 
subject.) 

This  amendment  shall  become  effec¬ 
tive  on  December  19, 1960. 

(Sec.  313(a),  601,  60S;  72  Stat.  752,  775,  776; 
49  U.S.C.  1354(a),  1421,  1423) 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  10, 1960. 

George  C.  Prill, 

Acting  Director, 
Bureau  of  Flight  Standards. 

[Fil.  Doc.  60-10679;  Filed,  Nov.  16,  1960; 

8:45  am.] 


SUBCHAPTER  E— AIR  NAVIGATION 
REGULATIONS 

[Airspace  Docket  No.  60-WA-107] 

FART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI¬ 
TIVE  CONTROL  ROUTE  SEGMENTS, 
AND  POSITIVE  CONTROL  AREAS 

Designation  of  Federal  Airway,  Asso¬ 
ciated  Control  Areas  and  Reporting 
Points 

On  July  26,  1960,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
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kral  Register  (25  F.R.  7078)  stating  that 
the  Federal  Aviation  Agency  proposed 
to  designate  Red  Federal  airway  No.  1 
and  associated  control  areas  from  Port 
Alexander.  Alaska,  to  Guard  Islands, 
Alaska,  via  Cape  Decision,  Alaska;  and 
to  designate  the  Port  Alexander  Inter¬ 
section,  the  Cape  Decision  radio  beacon 
and  the  Guard  Islands  radio  beacon  as 
reporting  points. 

Since  this  action  involves  the  desig¬ 
nation  of  navigable  airspace  outside  of 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  in  accord¬ 
ance  with  the  provisions  of  Executive 
Order  10854. 

No  adverse  comments  were  received  re¬ 
garding  the  proposed  amendments. 
However,  the  Operations  Manager  of 
Alaska  Coastal  Airlines  suggested,  in 
addition  to  the  action  proposed  in  the 
Notice,  that  consideration  be  given  to 
designating  Red  1  from  the  Sitka, 
Alaska,  radio  range  to  the  Annette, 
Alaska,  radio  range  in  the  interest  of 
simplifying  flight  planning  and  air  traf¬ 
fic  management  procedures.  The  Fed¬ 
eral  Aviation  Agency  concurs  in  this 
recommendation  and  Red  1  is  herein 
designated  from  the  Sitka  radio  range 
via  the  Port  Alexander  intersection;  the 
Cape  Decision  radio  beacon;  the  Guard 
Islands  radio  beacon,  to  the  Annette 
radio  range.  This  will  result  in  that 
segment  of  Red  1  from  Sitka  to  Port 
Alexander  overlying  a  part  of  Amber 
Federal  airway  No.  1,  and  the  segment 
of  Red  1  from  Guard  Islands  to  Annette 
overlying  a  part  of  Blue  Federal  airway 
No.  79. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  herein  and 
in  the  notice.  Parts  600  and  601  (14  CFR 
Parts  600,  601)  are  amended  by  adding: 

§  600.201  Red  Federal  airway  No.  1 
(Sitka,  Alaska,  to  Annette,  Alaska). 

From  the  Sitka,  Alaska,  RR  via  the 
INT  of  the  SE  course  of  the  Sitka  RR  and 
the  SW  course  of  the  Petersburg,  Alaska, 
RR;  Cape  Decision,  Alaska,  RBN ;  Guard 
Islands,  Alaska.  RBN;  to  the  Annette, 
Alaska,  RR. 

§  601.201  Red  Federal  airway  No.  1 
control  areas  (Sitka,  Alaska,  to  An¬ 
nette,  Alaska). 

All  of  Red  Federal  airway  No.  1. 

§  601.4201  Red  Federal  airway  No.  1 
(Sitka,  Alaska,  to  Annette,  Alaska). 

INT  of  the  SE  course  of  the  Sitka, 
Alaska,  RR  and  the  SW  course  of  the 
Petersburg,  Alaska.  RR;  Cape  Decision, 
Alaska,  RBN;  Guard  Islands,  Alaska, 
RBN. 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.,  January  12,  1961. 

(Sec.  307(a),  1110,  72  Stat.  749,  800,  49  U.S.C. 
1348,  1510,  and  Executive  Order  10854,  24 
PJt.  9565) 


Issued  In  Washington,  D.C.,  on  No¬ 
vember  9, 1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management; 

[P.R.  Doc.  60-10680;  Piled,  Nov.  16,  1960; 
8:45  a.m.) 


Title  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  E— ALCOHOL,  TOBACCO,  AND 
OTHER  EXCISE  TAXES 

[TX>.  6502) 

PART  270— CIGARS  AND  CIGAR¬ 
ETTES;  MANUFACTURERS,  IMPORT¬ 
ERS,  AND  DEALERS 

Determination  of  the  Retail  Price  of 
Large  Cigars,  for  Federal  tax  Pur¬ 
poses 

In  order  to  conform  to  the  provisions 
of  section  5701(b)  of  the  Internal  Rev¬ 
enue  Code  of  1954,  as  amended  by  Public 
Law  86-779,  the  regulations  in  26  CFR 
Part  270  are  amended  as  follows: 

1.  Section  270.61  is  amended  by  strik¬ 
ing  in  the  third  sentence  the  words 
“exclusive  of  any  State  or  local  taxes 
imposed  on  the  retail  sale  of  cigars”  and 
inserting  in  lieu  thereof  “exclusive  of 
any  State  or  local  taxes  imposed  on  cigars 
as  a  commodity”;  and 

2.  By  changing  the  citation  to  read 
“(72  Stat.  1414,  74  Stat.  998;  26  U.S.C. 
5701)”. 

Because  the  amendment  made  by  this 
Treasury  decision  is  liberalizing  and 
conforming  in  nature  it  is  found  that  it 
is  impracticable  and  unnecessary  to 
issue  this  Treasury  decision  with  notice 
and  public  procedure  under  section  4(a) 
of  the  Administrative  Procedure  Act, 
approved  June  ll,  1946,  or  subject  to  the 
effective  date  limitation  of  section  4(c) 
of  said  Act. 

This  Treasury  decision  shall  be  effec¬ 
tive  October  9,  1960. 

(Sec.  7805  of  the  Internal  Revenue  Code  of 
1954  (  68 A  Stat.'  917;  26  U.S.C.  7805) 

[seal]  Dana  Latham, 

Commissioner  of  Internal  Revenue. 

Approved:  November  14, 1960. 

Fred  C.  Scribner,  Jr., 

Acting  Secretary  of  the  Treasury. 

[P.R.  Doc.  60-10725;  Piled,  Nov.  16,  1960; 
8:52  a.m.) 

SUBCHAPTER  F — PROCEDURE  AND 
ADMINISTRATION 

[T.D.  6503] 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

On  December  23,  1959,  notice  of  pro¬ 
posed  rule  making  with  respect  to  the 
regulations  under  chapter  79  of  the  In¬ 
ternal  Revenue  Code  of  1954,  relating  to 
definitions,  was  published  in  the  Federal 
Register  (24  F.R.  10450).  After  con¬ 


sideration  of  all  such  relevant  matter  as 
was  presented  by  interested  persons  re¬ 
garding  the  rules  proposed,  the  following 
regulations  are  hereby  adopted.  Such 
regulations  supersede  paragraph  22  of 
Treasury  Decision  6118  (19  F.R.  9896), 
approved  December  30,  1954,  as  added 
by  Treasury  Decision  6208  (21  F.R.  8082), 
approved  October  16,  1956. 

Definitions 

Sec. 

301.7701  Statutory  provisions;  defini¬ 
tions. 

301.7701- 1  Classification  of  organizations 

for  tax  purposes. 

301.7701- 2  Associations. 

301.7701- 3  Partnerships. 

301.7701- 4  Trusts. 

301.7701- 5  Domestic,  foreign,  resident,  and 

nonresident  persons. 

301.7701- 6  Fiduciary. 

301.7701- 7  Fiduciary  distinguished  from 

agent. 

301.7701- 8  Military  or  naval  forces  and 

Armed  Forces  of  the  United 
States. 

301.7701- 9  Secretary  or  his  delegate. 

301.7701- 10  District  director. 

301.7701- 11  Other  terms. 

Authority:  55  301.7701  to  301.7701-11, 
Issued  under  sec.  7805,  I.R.C.  1954;  68A  Stat. 
917;  26  U.S.C.  7805. 

§  301.7701  Statutory  provisions;  defini¬ 
tions. 

Sec.  7701.  Definitions,  (a)  When  used  in 
this  title,  where  not  otherwise  distinctly  ex¬ 
pressed  or  manifestly  incompatible  with  the 
intent  thereof — 

(1)  Person.  The  term  “person"  shall  be 
construed  to  mean  and  include  an  individ¬ 
ual,  a  trust,  estate,  partnership,  association, 
company  or  corporation. 

(2)  Partnership  and  partner.  The  term 
“partnership”  includes  a  syndicate,  group, 
pool,  Joint  venture,  or  other  unincorporated 
organization,  through  or  by  means  of  which 
any  business,  financial  operation,  or  venture 
is  carried  on,  and  which  is  not,  within  the 
meaning  of  this  title,  a  trust  or  estate  or  a 
corporation;  and  the  term  “partner"  Includes 
a  member  in  such  a  syndicate,  group,  pool, 
Joint  venture,  or  organization. 

(3)  Corporation.  The  term. “corporation” 
Includes  associations,  Joint-stock  companies, 
and  insurance  companies. 

(4)  Domestic.  The  term  “domestic"  when 
applied  to  a  corporation  or  partnership  means 
created  or  organized  in  the  United  States  or 
under  the  law  of  the  United  States  or  any 
State  or  Territory. 

(5)  Foreign.  The  term  “foreign”  when 
applied  to  a  corporation  or  partnership  means 
a  corporation  or  partnership  which  is  not 
domestic. 

(6)  Fiduciary.  The  term  “fiduciary” 
means  a  guardian,  trustee,  executor,  admin¬ 
istrator,  receiver,  conservator,  or  any  person 
acting  in  any  fiduciary  capacity  for  any 
person. 

(7)  Stock.  The  term  “stock”  includes 
shares  in  an  association,  Joint-stock  com¬ 
pany,  or  insurance  company. 

(8)  Shareholder.  The  term  “shareholder” 
Includes  a  member  in  an  association.  Joint- 
stock  company,  or  Insurance  company. 

(9)  United  States.  The  term  “United 
States”  when  used  in  a  geographical  sense 
includes  only  the  States  and  the  District  of 
Columbia. 

(10)  State.  The  term  “6tate"  shall  be 
construed  to  include  the  District  of  Colum¬ 
bia,  where  such  construction  is  necessary  to 
carry  out  provisions  of  this  title. 

(11)  Secretary.  The  term  “Secretary" 
means  the  Secretary  of  the  Treasury. 

(12)  Delegate.  (A)  In  general.  The  term 
“Secretary  or  his  delegate”  means  the  Secre¬ 
tary  of  the  Treasury,  or  any  officer,  employee, 
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or  agency  of  the  Treasury  Department  duly 
authorized  by  the  Secretary  (directly,  or  in¬ 
directly  by  one  or  more  redelegatlons  of  au¬ 
thority)  to  perform  the  function  mentioned 
or  described  In  the  context,  and  the  term 
•*or  his  delegate”  when  used  in  connection 
with  any  other  official  of  the  United  States 
aball  be  similarly  construed. 

(B)  Performance  of  certain  functions  in 
Guam  or  American  Samoa.  The  term  “dele¬ 
gate”,  in  relation  to  the  performance  of  func¬ 
tions  in  Guam  or  American  Samoa  with 
respect  to  the  taxes  Imposed  by  chapters  2 
and  21,  also  Includes  any  officer  or  employee 
of  any  other  department  or  agency  of  the 
United  States,  or  of  any  possession  thereof, 
duly  authorized  by  the  Secretary  (directly, 
or  indirectly  by  one  or  more  redelegations  of 
authority)  to  perform  such  functions. 

(13)  Commissioner.  The  term  “Commis¬ 
sioner"  means  the  Commissioner  of  Internal 
Revenue. 

(14)  Taxpayer.  The  term  “taxpayer” 
means  any  person  subject  to  *fcny  Internal 
revenue  tax. 

(15)  Military  or  naval  forces  and  Armed 
Forces  of  the  United  States.  The  term 
“military  or  naval  forces  of  the  United 
States”  and  the  term  “Armed  Forces  of  the 
United  States”  each  includes  all  regular  and 
reserve  components  of  the  uniformed  serv¬ 
ices  which  are  subject  to  the  Jurisdiction  of 
the  Secretary  of  Defense,  the  Secretary  of 
the.  Army,  the  Secretary  of  the  Navy,  or  the 
Secretary  of  the  Air  Force,  and  each  term 
also  includes  the  Coast  Guard.  The  mem¬ 
bers  of  such  forces  include  commissioned 
officers  and  personnel  below  the  grade  of 
commissioned  officers  in  such  forces. 

(16)  Withholding  agent.  The  term 
“withholding  agent”  means  any  person  re¬ 
quired  to  deduct  and  withhold  any  tar  under 
the  provisions  of  sections  1441,  1442,  1443, 
1451,  or  1461. 

(17)  Husband  and  wife.  As  used  in  sec¬ 
tions  71,  152(b)  (4) ,  215,  and  682,  if  the  hus¬ 
band  and  wife  therein  referred  to  are  di¬ 
vorced,  wherever  appropriate  to  the  mean¬ 
ing  of  such  sections,  the  term  “wife”  shall 
be  read  “former  wife”  and  the  term  “hus¬ 
band”  shall  be  read  “former  husband”;  and, 
if  the  payments  described  in  such  sections 
are  made  by  or  on  behalf  of  the  wife  or 
former  wife  to  the  husband  instead  of  vice 
versa,  wherever  appropriate  to  the  meaning 
of  such  sections,  the  term  “husband”  shall 
be  read  “wife”  and  the  term  "wife”  shall  be 
read  “husband”. 

(18)  International  organization.  The 
term  “international  organization”  means  a 
public  International  organization  entitled  to 
enjoy  privileges,  exemptions,  and  immuni¬ 
ties  as  an  international  organization  under 
the  International  Organizations  Immunities 
Act  (22  UJS.C.  238-288f ) . 

(19)  Domestic  building  and  loan  associa¬ 
tion.  The  term  “domestic  building  and  loan 
association”  means  a  domestic  building  and 
loan  association,  a  domestic  savings  and  loan 
association,  and  a  Federal  savings  and  loan 
association,  substantially  all  the  business  of 
which  is  confined  to  making  loans  to 
members. 

(20)  Employee.  For  the  purpose  of  ap¬ 
plying  the  provisions  of  sections  104,  105, 
and  106  with  respect  to  accident  and  health 
Insurance  or  accident  and  health  plans,  for 
the  purpose  of  applying  the  provisions  of 
section  101(b)  with  respect  to  employees' 
death  benefits,  and  for  the  purpose  of  ap¬ 
plying  the  provisions  of  subtitle  A  with  re¬ 
spect  to  contributions  to  or  under  a  stock 
bonus,  pension,  profit-sharing,  or  annuity 
plan,  and  with  respect  to  distributions  under 
such  a  plan,  or  by  a  trust  forming  part  of 
such  a  plan,  the  term  “employee”  shall  in¬ 
clude  a  full-time  life  Insurance  salesman 
who  is  considered  an  employee  for  the  pur¬ 
pose  of  chapter  21,  or  in  the  case  of  services 
performed  before  January  1, 1951,  who  would 
be  considered  an  employee  if  his  services 
Were  performed  during  1951. 


(21)  Levy.  The  term  “levy”  includes  the 
power  of  distraint  and  seizure  by  any  means. 

(22)  Attorney  General.  The  term  "Attor¬ 
ney  General”  means  the  Attorney  General 
of  the  United  States. 

(23)  Taxable  year.  The  term  “taxable 
year”  means  the  calendar  year,  or  the  fiscal 
year  ending  during  such  calendar  year,  upon 
the  basis  of  which  the  taxable  Income  is 
computed  under  subtitle  A.  “Taxable  year” 
means,  in  the  case  of  a  return  made  for  a 
fractional  part  of  a  year  under  the  provi¬ 
sions  of  subtitle  A  or  under  regulations  pre¬ 
scribed  by  the  Secretary  or  his  delegate,  the 
period  for  which  such  return  is  made. 

(24)  Fiscal  year.  The  term  “fiscal  year” 
means  an  accounting  period  of  12  months 
ending  on  the  last  day  of  any  month  other 
than  December. 

(25)  Paid  or  incurred,  paid  or  accrued. 
The  terms  “paid  or  Incurred”  and  “paid  or 
accrued”  shall  be  construed  according  to  the 
method  of  accounting  upon  the  basis  of 
which  the  taxable  income  is  computed  under 
subtitle  A. 

(26)  Trade  or  business.  The  term  “trade 
or  business”  includes  the  performance  of  the 
functions  of  a  public  office. 

(27)  Tax  Court.  The  term  “Tax  Court” 
means  the  Tax  Court  of  the  United  States. 

(28)  Other  terms.  Any  term  used  in  this 
subtitle  with  respect  to  the  application  of, 
or  in  connection  with,  the  provisions  of  any 
other  subtitle  of  this  title  shall  have  the 
same  meaning  as  in  such  provisions. 

(29)  Internal  Revenue  Code.  The  term 
“Internal  Revenue  Code  of  1954”  means  this 
title,  and  the  term  “Internal  Revenue  Code 
of  1939”  means  the  Internal  Revenue  Code 
enacted  February  10,  1939,  as  amended. 

(b)  Includes  and  including.  The  terms 
“includes”  and  “including”  when  used  In  a 
definition  contained  in  this  title  shall  not  be 
deemed  to  exclude  other  things  otherwise 
within  the  meaning  of  the  term  defined. 

(c)  Commonwealth  of  Puerto  Rico. 
Where  not  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  Intent 
thereof,  references  in  this  title  to  possessions 
of  the  United  States  shall  be  treated  as  also 
referring  to  the  Commonwealth  of  Puerto 
Rico. 

(d)  Cross  references — (1)  Other  defini¬ 
tions.  For  other  definitions,  see  the  follow¬ 
ing  sections  of  Title  1  of  the  United  States 
Code: 

(1)  Singular  as  Including  plural,  section  1. 

(2)  PI  viral  as  Including  singular,  section  1. 

(3)  Masculine  as  including  feminine,  sec¬ 
tion  1. 

(4)  Officer,  section  1. 

(5)  Oath  as  including  affirmation,  sec¬ 
tion  1. 

(6)  County  as  including  parish,  section  2. 

(7)  Vessel  as  Including  all  means  of  wa¬ 
ter  transportation,  section  3. 

(8)  Vehicle  as  including  all  means  of  land 
transportation,  section  4. 

(9)  Company  or  association  as  including 
successors  and  assigns,  section  5. 

(2)  Effect  of  cross  references.  For  effect 
of  cross  references  in  this  title,  see  section 
7806(a). 

[Sec.  7701,  as  amended  by  sec.  22  (g),  (h), 
Alaska  Omnibus  Act  (73  Stat.  146,  147) ;  sec. 
18  (1),  (J),  Hawaii  Omnibus  Act  (74  Stat. 
416);  sec.  103(t),  Social  Security  Amend¬ 
ments  1960  (74  Stat.  941)  1 

§  301.7701-1  Classification  of  organiza¬ 
tions  for  tax  purposes. 

(a)  Person.  The  term  “person”  in¬ 
cludes  an  individual,  a  corporation,  a 
partnership,  a  trust  or  estate,  a  joint- 
stock  company,  an  association,  or  a  syn¬ 
dicate,  group,  pool,  joint  venture,  or 
other  unincorporated  organization  or 
group.  Such  term  also  includes  a 
guardian,  committee,  trustee,  executor, 
administrator,  trustee  in  bankruptcy,  re¬ 


ceiver,  assignee  for  the  benefit  of  cred¬ 
itors,  conservator,  or  any  person  acting 
in  a  fiduciary  capacity. 

(b)  Standards.  The  Internal  Rev¬ 
enue  Code  prescribes  certain  categories, 
or  classes,  into  which  various  organiza¬ 
tions  fall  for  purposes  of  taxation. 
These  categories,  or  classes,  include  as¬ 
sociations  (which  are  taxable  as  corpora¬ 
tions),  partnerships,  and  trusts.  The 
tests,  or  standards,  which  are  to  be  ap¬ 
plied  in  determining  the  classification 
in  which  an  organization  belongs 
(whether  it  is  an  association,  a  partner¬ 
ship,  a  trust,  or  other  taxable  entity) 
are  determined  under  the  Internal 
Revenue  Code.  Sections  301.7701-2  to 
301.770-4  set  forth  these  tests,  or  stand¬ 
ards,  which  are  to  be  applied  in  deter¬ 
mining  whether  an  organization  is  (1) 
an  association  (see  §  301.7701-2),  (2)  a 
partnership  (see  §  301.7701-3),  or  (3)  a 
trust  (see  §  301.7701-4). 

(c)  Effect  of  local  law.  As  indicated 
in  paragraph  (b)  of  this  section,  the 
classes  into  which  organizations  are  to 
be  placed  for  purposes  of  taxation  are 
determined  under  the  Internal  Revenue 
Code.  Thus,  a  particular  organization 
might  be  classified  as  a  trust  under  the 
law  of  one  State  and  a  corporation  under 
the  law  of  another  State.  However,  for 
purposes  of  the  Internal  Revenue  Code, 
this  organization  would  be  uniformly 
classed  as  a  trust,  an  association  (and, 
therefore,  taxable  as  a  corporation),  or 
some  other  entity,  depending  upon  its 
nature  under  the  classification  stand¬ 
ards  of  the  Internal  Revenue  Code. 
Similarly,  the  term  “partnership”  is  not 
limited  to  the  common  law  meaning  of 
partnership,  but  is  broader  in  its  scope 
and  includes  groups  not  commonly 
called  partnerships.  See  §  1.761-1  of 
this  chapter  (Income  Tax  Regulations) 
and  §  301.7701-3.  The  term  “corpo¬ 
ration”  is  not  limited  to  the  artificial 
entity  usually  known  as  a  corporation, 
but  includes  also  an  association,  a  trust 
classed  as  an  association  because  of  its 
nature  or  its  activities,  a  joint-stock 
company,  and  an  insurance  company. 
Although  it  is  the  Internal  Revenue  Code 
rather  than  local  law  which  establishes 
the  tests  or  standards  which  will  be  ap¬ 
plied  in  determining  the  classification  in 
which  an  organization  belongs,  local  law 
governs  in  determining  whether  the 
legal  relationships  which  have  been  es¬ 
tablished  in  the  formation  of  an  organ¬ 
ization  are  such  that  the  standards  are 
met.  Thus,  it  is  local  law  which  must  be 
applied  in  determining  such  matters  as 
the  legal  relationships  of  the  members  of 
the  organization  among  themselves  and 
with  the  public  at  large,  and  the  inter¬ 
ests  of  the  members  of  the  organization 
in  its  assets. 

§  301.7701-2  Associations. 

(a)  Characteristics  of  corporations. 
(1)  The  term  “association”  refers  to  an 
organization  whose  characteristics  re¬ 
quire  it  to  be  classified  for  purposes  of 
taxation  as  a  corporation  rather  than  as 
another  type  of  organization  such  as  a 
partnership  or  a  trust.  There  are  a 
number  of  major  characteristics  ordi¬ 
narily  found  in  a  pure  corporation  which, 
taken  together,  distinguish  it  from  other 
organizations.  These  are:  (i)  Associates, 
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(11)  an  objective  to  carry  on  business  and 
divide  the  gains  therefrom,  (ill)  continu¬ 
ity  of  life,  (iv)  centralization  of  manage¬ 
ment,  (v)  liability  for  corporate  debts 
limited  to  corporate  property,  and  (vi) 
free  transferability  of  interests. 
Whether  a  particular  organization  is  to 
be  classified  as  an  association  must  be 
determined  by  taking  into  account  the 
presence  or  absence  of  each  of  these  cor¬ 
porate  characteristics.  The  presence  or 
absence  of  these  characteristics  will  de¬ 
pend  upon  the  facts  in  each  individual 
case.  In  addition  to  the  major  charac¬ 
teristics  set  forth  in  this  subparagraph, 
other  factors  may  be  found  in  some  cases 
which  may  be  significant  in  classifying 
an  organization  as  an  association,  a  part¬ 
nership,  or  a  trust.  An  organization 
will  be  treated  as  an  association  if  the 
corporate  characteristics  are  such  that 
the  organization  more  nearly  resembles 
a  corporation  than  a  partnership  or 
trust.  See  Morrissey  et  al.  v.  Commis¬ 
sioner  (1935)  296  U.S.  344. 

(2)  Since  associates  and  an  objective 
to  carry  on  business  for  joint  profit  are 
essential  characteristics  of  all  organiza¬ 
tions  engaged  in  business  for  profit 
(other  than  the  so-called  one-man  cor¬ 
poration  and  the  sole  proprietorship), 
the  absence  of  either  of  these  essential 
characteristics  will  cause  an  arrange¬ 
ment  among  co-owners  of  property  for 
the  development  of  such  property  for  the 
separate  profit  of  each  not  to  be  classi¬ 
fied  as  an  association.  Some  of  the 
major  characteristics  of  a  corporation 
are  common  to  trusts  arid  corporations, 
and  others  are  common  to  partnerships 
and  corporations.  Characteristics  com¬ 
mon  to  trusts  and  corporations  are  not 
material  in  attempting  to  distinguish  be¬ 
tween  a  trust  and  an  association,  and 
characteristics  common  to  partnerships 
and  corporations  are  not  material  in  at¬ 
tempting  to  distinguish  between  an  asso¬ 
ciation  and  a  partnership.  For  example, 
since  centralization  of  management,  con¬ 
tinuity  of  life,  free  transferability  of  in¬ 
terests,  and  limited  liability  are  generally 
common  to  trusts  and  corporations,  the 
determination  of  whether  a  trust  which 
has  such  characteristics  is  to  be  treated 
for  tax  purposes  as  a  trust  or  as  an  asso¬ 
ciation  depends  on  whether  there  are 
associates  and  an  objective  to  carry  on 
business  and  divide  the  gains  therefrom. 
On  the  other  hand,  since  associates  and 
an  objective  to  carry  on  business  and 
divide  the  gains  therefrom  are  gen¬ 
erally  common  to  both  corporations 
and  partnerships,  the  determination  of 
whether  an  organization  which  has  such 
characteristics  is  to  be  treated  for  tax 
purposes  as  a  partnership  or  as  an  asso¬ 
ciation  depends  on  whether  there  exists 
centralization  of  management,  continu¬ 
ity  of  life,  free  transferability  of  inter¬ 
ests,  and  limited  liability. 

(3)  An  unincorporated  organization 
shall  not  be  classified  as  an  association 
unless  such  organization  has  more 
corporate  characteristics  than  non¬ 
corporate  characteristics.  In  determin¬ 
ing  whether  an  organization  has  more 
corporate  characteristics  than  noncor¬ 
porate  characteristics,  all  characteristics 
common  to  both  types  of  organizations 
shall  not  be  considered.  For  example,  if 


a  limited  partnership  has  centralized 
management  and  free  transferability  of 
interests  but  lacks  continuity  of  life  and 
limited  liability,  and  if  the  limited 
partnership  has  no  other  characteristics 
which  are  significant  in  determining  its 
classification,  such  limited  partnership 
is  not  classified  as  an  association. 
Although  the  limited  partnership  also 
has  associates  and  an  objective  to  carry 
on  business  and  divide  the  gains  there¬ 
from,  these  characteristics  are  not  con¬ 
sidered  because  they  are  common  to  both 
corporations  and  partnerships. 

(4)  The  rules  of  this  section  and 
§§  301.7701-3  and  301.7701-4  are  appli¬ 
cable  only  to  taxable  years  beginning 
after  December  31,  1960.  However,  for 
any  taxable  year  beginning  after  Decem¬ 
ber  31,  1960,  but  before  October  1,  1961, 
any  amendment  of  the  agreement  estab¬ 
lishing  the  organization  will,  in  the  case 
of  an  organization  in  existence  on 
November  17,  1960,  be  treated  for  pur¬ 
poses  of  determining  the  classification  of 
the  organization  as  being  in  effect  as  of 
the  beginning  of  such  taxable  year  (i)  if 
the  amendment  of  the  agreement  is 
made  before  October  1,  1961,  and  (ii)  if 
the  amendment  results  in  the  classifica¬ 
tion  of  the  organization  under  the  rules 
of  this  section  and  §§  301.7701-1, 
301.7701-3,  and  301.7701-4  in  the  same 
manner  as  the  organization  was  classi¬ 
fied  for  tax  purposes  on  November  17, 
1960. 

(b)  Continuity  of  life.  (4)  An  organ¬ 
ization  has  continuity  of  life  if  the 
death,  insanity,  bankruptcy,  retirement 
resignation,  or  expulsiori  of  any  member 
will  not  cause  a  dissolution  of  the  organ¬ 
ization.  On  the  other  hand,  if  the  death, 
insanity,  bankruptcy,  retirement,  resig¬ 
nation,  or  expulsion  of  any  member  will 
cause  a  dissolution  of  the  organization, 
continuity  of  life  does  not  exist.  If  the 
retirement,  death,  or  insanity  of  a  gen¬ 
eral  partner  of  a  limited  partnership 
causes  a  dissolution  of  the  partnership, 
unless  the  remaining  general  partners 
agree  to  continue  the  partnership  or  un¬ 
less  all  remaining  members  agree  to  con¬ 
tinue  the  partnership,  continuity  of  life 
does  not  exist.  See  Glensder  Textile 
Company  (1942)  46  B.T.A.  176  (A.,  CB. 
1942-1,  8) . 

(2)  For  purposes  of  this  paragraph, 
dissolution  of  an  organization  means  an 
alteration  of  the  identity  of  an  organi¬ 
zation  by  reason  of  a  change  in  the  re¬ 
lationship  between  its  members  as  deter¬ 
mined  under  local  law.  For  example, 
since  the  resignation  of  a  partner  from 
a  general  partnership  destroys  the 
mutual  agency  which  exists  between 
such  partner  and  his  copartners  and 
thereby  alters  the  personal  relation  be¬ 
tween  the  partners  which  constitutes  the 
identity  of  the  partnership  itself,  the 
resignation  of  a  partner  dissolves  the 
partnership.  A  corporation,  however, 
has  a  continuing  identity  which  is  de¬ 
tached  from  the  relationship  between  its 
stockholders.  The  death,  insanity,  or 
bankruptcy  of  a  shareholder  or  the  sale 
of  a  shareholder’s  interest  has  no  effect 
upon  the  identity  of  the  corporation  and, 
therefore,  does  not  work  a  dissolution  of 
the  organization.  An  agreement  by 
which  an  organization  is  established  may 
provide  that  the  business  will  be  contin¬ 


ued  by  the  remaining  members  in  the 
event  of  the  death  or  withdrawal  of  any 
member,  but  such  agreement  does  not 
establish  continuity  of  life  if  under  local 
law  the  death  or  withdrawal  of  any 
member  causes  a  dissolution  of  the  or¬ 
ganization.  Thus,  there  may  be  a  dis¬ 
solution  of  the  organization  and  no  con¬ 
tinuity  of  life  although  the  business  is  * 
continued  by  the  remaining  members. 

(3)  An  agreement  establishing  an  or¬ 
ganization  may  provide  that  the  organi¬ 
zation  is  to  continue  for  a  stated  period 
or  until  the  completion  of  a  stated 
undertaking  or  such  agreement  may  pro¬ 
vide  for  the  termination  of  the  organiza¬ 
tion  at  will  or  otherwise.  In  determin¬ 
ing  whether  any  member  has  the  power 
of  dissolution,  it  will  be  necessary  to  ex¬ 
amine  the  agreement  and  to  ascertain 
the  effect  ofc  such  agreement  under  local 
law.  For  example,  if  the  agreement  ex¬ 
pressly  provides  that  the  organization 
can  be  terminated  by  the  will  of  any 
member,  it  is  clear  that  the  organization 
lacks  continuity  of  life.  However,  if  the 
agreement  provides  that  the  organiza¬ 
tion  is  to  continue  for  a  stated  period  or 
until  the  completion  of  a  stated  transac¬ 
tion,  the  organization  has  continuity  of 
life  if  the  effect  of  the  agreement  is  that 
no  member  has  the  power  to  dissolve  the 
organization  in  contravention  of  the 
agreement.  Nevertheless,  if,  notwith¬ 
standing  such  agreement,  any  member 
has  the  power  under  local  law  to  dissolve 
the  organization,  the  organization  lacks 
continuity  of  life.  Accordingly,  a  gen¬ 
eral  partnership  subject  to  a  statute  cor¬ 
responding  to  the  Uniform  Partnership 
Act  and  a  limited  partnership  subject  tcf 
a  statute  corresponding  to  the- Uniform 
Limited  Partnership  Act  both  lack  con¬ 
tinuity  of  life. 

(c)  Centralization  of  management. 

(1)  An  organization  has  centralized 
management  if  any  person  (or  any  group 
of  persons  which  does  not  include  all  the 
members)  has  continuing  exclusive  au¬ 
thority  to  make  the  management  de¬ 
cisions  necessary  to  the  conduct  of  the 
business  for  which  the  organization  was 
formed.  Thus,  the  persons  who  are 
vested  with  such  management  authority 
resemble  in  powers  and  functions  the 
directors  of  a  statutory  corporation. 
The  effective  operation  of  a  business  or¬ 
ganization  composed  of  many  members 
generally  depends  upon  the  centraliza¬ 
tion  in  the  hands  of  a  few  of  exclusive 
authority  to  make  management  decisions 
for  the  organization,  and  therefore,  cen¬ 
tralized  management  is  more  likely  to  be 
found  in  such  an  organization  than  in  a 
smaller  organization. 

(2)  The  persons  who  have  such  au¬ 
thority  may,  or  may  not,  be  members  of 
the  organization  and  may  hold  office  as 
a  result  of  a  selection  by  the  members 
from  time  to  time,  or  may  be  self-perpet¬ 
uating  in  office.  See  Morrissey  et  al.  v. 
Commissioner  (1935)  296  U.S.  344.  Cen¬ 
tralized  management  can  be  accom¬ 
plished  by  election  to  office,  by  proxy 
appointment,  or  by  any  other  means 
which  has  the  effect  of  concentrating  in 
a  management  group  continuing  exclu¬ 
sive  authority  to  make  management 
decisions. 

(3)  Centralized  management  means  a 
concentration  of  continuing  exclusive 
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authority  to  make  independent  business 
decisions  on  behalf  of  the  organization 
which  do  not  require  ratification  by 
members  of  such  organization.  Thus, 
there  is  not  centralized  management 
when  the  centralized  authority  is  merely 
to  perform  ministerial  acts  as  an  agent 
at  the  direction  of  a  principal. 

(4)  There  is  no  centralization  of  con¬ 
tinuing  exclusive  authority  to  make  man¬ 
agement  decisions,  unless  the  managers 
have  sole  authority  to  make  such  deci¬ 
sions.  For  example,  in  the  case  of  a 
corporation  or  a  trust,  the  concentration 
of  management  powers  in  a  board  of  di¬ 
rectors  or  trustees  effectively  prevents  a 
stockholder  or  a  trust  beneficiary,  simply 
because  he  is  a  stockholder  or  bene¬ 
ficiary,  from  binding  the  corporation  or 
the  trust  by  his  acts.  However,  because 
of  the  mutual  agency  relationship  be¬ 
tween  members  of  a  general  partnership 
subject  to  a  statute  corresponding  to  the 
Uniform  Partnership  Act,  such  a  general 
partnership  cannot  achieve  effective 
concentration  of  management  powers 
and,  therefore,  centralized  management. 
Usually,  the  act  of  any  partner  within 
the  scope  of  the  partnership  business 
binds  all  the  partners;  and  even  if  the 
partners  agree  among  themselves  that 
the  powers  of  management  shall  be 
exclusively  in  a  selected  few,  this  agree¬ 
ment  will  be  ineffective  as  against  an 
outsider  who  had  no  notice  of  it.  In 
addition,  limited  partnerships  subject  to 
a  statute  corresponding  to  the  Uniform 
Limited  Partnership  Act,  generally  do 
not  have  centralized  management,  but 
centralized  management  ordinarily  does 
exist  in  such  a  limited  partnership  if 
substantially  all  the  interests  in  the  part¬ 
nership  are  owned  by  the  limited 
partners. 

(d)  Limited  liability.  (1)  An  organ¬ 
ization  has  the  corporate  characteristic 
of  limited  liability  if  under  local  law 
there  is  no  member  who  is  personally 
liable  for  the  debts  of  or  claims  against 
the  organization.  Personal  liability 
means  that  a  creditor  of  an  organization 
may  seek  personal  satisfaction  from  a 
member  of  the  organization  to  the  ex¬ 
tent  that  the  assets  of  such  organization 
are  insufficient  to  satisfy  the  creditor’s 
claim.  A  member  of  the  organization 
who  is  personally  liable  for  the  obliga¬ 
tions  of  the  organization  may  make  an 
agreement  under  wrhich  another  person, 
whether  or  not  a  member  of  the  organi¬ 
zation,  assumes  such  liability  or  agrees 
to  indemnify  such  member  for  any  such 
liability.  However,  if  under  local  law 
the  member  remains  liable  to  such 
creditors  notwithstanding  such  agree¬ 
ment,  there  exists  personal  liability  with 
respect  to  such  member.  In  the  case  of 
a  general  partnership  subject  to  a  statute 
corresponding  to  the  Uniform  Partner¬ 
ship  Act,  personal  liability  exists  with 
respect  to  each  general  partner.  Sim¬ 
ilarly,  in  the  case  of  a  limited  partner¬ 
ship  subject  to  a  statute  corresponding 
to  the  Uniform  Limited  Partnership  Act, 
personal  liability  exists  with  respect  to 
each  general  partner,  except  as  provided 
in  subparagraph  (2)  of  this  paragraph. 

(2)  In  the  case  of  an  organization 
formed  as  a  limited  partnership,  per¬ 
sonal  liability  does  not  exist,  for  pur¬ 


poses  of  this  paragraph,  with  respect 
to  a  general  partner  when  he  has  no 
substantial  assets  (other  than  his  In¬ 
terest  in  the  partnership)  which  could 
be  reached  by  a  creditor  of  the  organiza¬ 
tion  and  when  he  is  merely  a  ‘’dummy’’ 
acting  as  the  agent  of  the  limited  part¬ 
ners.  Notwithstanding  the  formation  of 
the  organization  as  a  limited  partner¬ 
ship,  when  the  limited  partners  act  as 
the  principals  of  such  general  partner, 
personal  liability  will  exist  with  respect 
to  such  limited  partners.  Also,  if  a  cor¬ 
poration  is  a  general  partner,  personal 
liability  exists  with  respect  to  such  gen¬ 
eral  partner  when  the  corporation  has 
substantial  assets  (other  than  its  interest 
in  the  partnership)  which  could  be 
reached  by  a  creditor  of  the  limited 
partnership.  A  general  partner  may 
contribute  his  services,  but  no  capital,  to 
the  organization,  but  if  such  general 
partner  has  substantial  assets  (other 
than  his  interest  in  the  partnership), 
there  exists  personal  liability.  Further¬ 
more,  if  the  organization  is  engaged  in 
financial  transactions  which  involve 
large  sums  of  money,  and  if  the  general 
partners  have  substantial  assets  (other 
than  their  interests  in  the  partnership), 
there  exists  personal  liability  although 
the  assets  of  such  general  partners  would 
be  insufficient  to  satisfy  any  substantial 
portion  of  the  obligations  of  the  organ¬ 
ization.  In  addition,  although  the  gen¬ 
eral  partner  has  no  substantial  assets 
(other  than  his  interest  in  the  partner¬ 
ship),  personal  liability  exists  with  re¬ 
spect  to  such  general  partner  when  he  is 
not  merely  a  “dummy’  acting  as  the 
agent  of  the  limited  partners. 

(e)  Free  transferability  of  interests. 
(1)  An  organization  has  the  corporate 
characteristic  of  free  transferability  of 
interests  if  each  of  its  members  or  those 
members  owning  substantially  all  of  the 
interests  in  the  organization  have  the 
power,  without  the  consent  of  other 
members,  to  substitute  for  themselves 
in  the  same  organization  a  person  who  is 
not  a  member  of  the  organization.  In 
order  for  this  power  of  substitution  to 
exist  in  the  corporate  sense,  the  member 
must  be  able,  without  the  consent  of 
other  members,  to  confer  upon  his  sub¬ 
stitute  all  the  attributes  of  his  interest 
in  the  organization.  Thus,  the  charac¬ 
teristic  of  free  transferability  of  inter¬ 
ests  does  not  exist  in  a  case  in  which  each 
member  can,  without  the  consent  of 
other  members,  assign  only  his  right  to 
share  in  profits  but  cannot  so  assign  his 
rights  to  participate  in  the  management 
of  the  organization.  Furthermore,  al¬ 
though  the  agreement  provides  for  the 
transfer  of  a  member’s  interest,  there  is 
no  power  of  substitution  and  no  free 
transferability  of  interest  if  under  local 
law  a  transfer  of  a  member’s  interest  re¬ 
sults  in  the  dissolution  of  the  old  organ¬ 
ization  and  the  formation  of  a  new 
organization. 

(2)  If  each  member  of  an  organiza¬ 
tion  can  transfer  his  interest  to  a  per¬ 
son  who  is  not  a  member  of  the  organi¬ 
zation  only  after  having  offered  such  in¬ 
terest  to  the  other  members  at  its  fair 
market  value,  it  will  be  recognized  that  a 
modified  form  of  free  transferability  of 
interests  exists.  In  determining  the  clas¬ 


sification  of  an  organization,  the  presence 
of  this  modified  corporate  characteristic 
will  be  accorded  less  significance  than  if 
such  characteristic  were  present  in  an 
unmodified  form. 

(f)  Cross  reference.  See  paragraph 
(b)  of  §  301.7701-3  for  the  application 
to  limited  partnerships  of  the  rules  re¬ 
lating  to  corporate  characteristics. 

(g)  Examples.  The  application  of  the 
rules  described  in  this  section  may  be 
illustrated  by  the  following  examples: 

Example  ( 1 ).  A  group  of  seven  doctor* 
forms  a  clinic  for  the  purpose  of  furnishing, 
for  profit,  medical  and  surgical  services  to 
the  public.  They  each  transfer  assets  to  the 
clinic,  and  their  agreement  provides  that 
except  upon  complete  liquidation  of  the 
organization  on  the  vote  of  three-fourths  of 
its  members,  no  member  has  any  individual 
Interest  in  its  assets.  Their  agreement  also 
provides  that  neither  the  death.  Insanity, 
bankruptcy,  retirement,  resignation,  nor  ex¬ 
pulsion  of  a  member  shall  cause  the  dissolu¬ 
tion  of  the  organization.  Under  the  appli¬ 
cable  local  law,  on  the  occurence  of  such  an 
event,  no  member  has  the  power  to  dissolve 
the  organization.  The  management  of  the 
clinic  is  vested  exclusively  in  an  executive 
committee  of  four  members  elected  by  all  the 
members,  and  under  the  applicable  local  law, 
no  one  acting  without  the  authority  of  this 
committee  has  the  power  to  bind  the  organi¬ 
zation  by  his  acts.  Members  of  the  clinlo 
are  personally  liable  for  all  debts  of,  or  claims 
against,  the  clinic.  Every  member  has  the 
right  to  transfer  his  Interest  to  a  doctor  who 
is  not  a  member  of  the  organization,  but  he 
must  first  advise  the  organization  of  the  pro¬ 
posed  transfer  and  give  it  the  opportunity 
on  a  vote  of  the  majority  to  purchase  the 
interest  at  its  fair  market  value.  The  or¬ 
ganization  has  associates  and  an  objective 
to  carry  on  business  and  divide  the  gains 
therefrom.  While  it  does  not  have  the  cor¬ 
porate  characteristic  of  limited  liability,  it 
does  have  the  characteristics  of  centralized 
management,  continuity  of  life,  and  a  modi¬ 
fied  form  of  free  transferability  of  interests. 
The  organization  will  be  classified  as  an 
association  for  all  the  purposes  of  the  In¬ 
ternal  Revenue  Code. 

Example  (2).  A  group  of  seven  doctors 
forms  a  clinic  for  the  purpose  of  fumlahing, 
for  profit,  medical  and  surgical  services  to 
the  public.  They  each  transfer  assets  to  the 
clinic,  and  their  agreement  provides  that 
except  upon  complete  liquidation  of  the 
organization  on  the  vote  of  three-fourths 
of  its  members,  no  member  has  any  indi¬ 
vidual  Interest  In  Its  assets.  Their  agree¬ 
ment  also  provides  that  neither  the  death. 
Insanity,  bankruptcy,  retirement,  resigna¬ 
tion,  nor  expulsion  of  a  member  shall  cause 
the  dissolution  of  the  organization.  How¬ 
ever,  under  the  applicable  local  law,  a  mem¬ 
ber  who  withdraws  does  have  the  power 
to  dissolve  the  organization.  While  the 
agreement  provides  that  the  management 
of  the  clinic  is  to  be  vested  exclusively  in 
an  executive  committee  of  four  members 
elected  by  all  the  members,  this  provision 
is  ineffective  as  against  outsiders  who  had 
no  notice  of  It:  and  therefore,  the  act  of  any 
member  within  the  scope  of  the  organisa¬ 
tion’s  business  binds  the  organization  inso¬ 
far  as  such  outsiders  are  concerned.  While 
the  agreement  declares  that  each  individual 
doctor  alone  is  liable  for  acts  of  malpractice, 
members  of  the  clinic  are,  nevertheless, 
personally  liable  for  all  debts  of  the  clinlo 
Including  olaims  based  on  malpractice.  No 
member  has  the  right,  without  the  consent 
of  all  the  other  members,  to  transfer  his 
interest  to  a  doctor  who  is  not  a  member  of 
the  clinic.  The  organization  has  associates 
and  an  objective  to  carry  on  business  and 
divide  the  gains  therefrom.  However,  It 
does  not  have  the  corporate  characteristics 
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of  continuity  of  life,  centralized  manage¬ 
ment,  limited  liability,  and  free  transfera¬ 
bility  of  Interests.  The  organization  will 
be  classified  as  a  partnership  for  all  purposes 
of  the  Internal  Revenue  Code. 

Example  (3).  A  group  of  twenty-five 
lawyers  forms  an  organization  for  the  pur¬ 
pose  of  furnishing,  for  profit,  legal  services 
to  the  public.  Their  agreement  provides 
that  the  organization  will  dissolve  upon  the 
death.  Insanity,  bankruptcy,  retirement,  or 
expulsion  of  a  member.  While  their  agree¬ 
ment  provides  that  the  management  of  the 
organization  Is  to  be  vested  exclusively  In 
an  executive  committee  of  five  members 
elected  by  all  the  members,  this  provision 
Is  Ineffective  as  against  outsiders  who  had 
no  notice  of  it;  and,  therefore,  the  act  of 
any  member  within  the  scope  of  the  organ¬ 
ization’s  business  binds  the  organization  In¬ 
sofar  as  such  outsiders  are  concerned. 
Members  of  the  organization  ore  personally 
liable  for  all  debts,  or  claims  against,  the 
organization.  No  member  has  the  right, 
without  the  consent  of  all  the  other  mem¬ 
bers,  to  transfer  his  interest  to  a  lawyer  who 
Is  not  a  member  of  the  organization.  The 
organization  has  associates  and  an  objective 
to  carry  on  business  and  divide  the  gains 
therefrom.  However,  the  four  corporate 
characteristics  of  limited  liability,  central¬ 
ized  management,  free  transferability  of  In¬ 
terests,  and  continuity  of  life  are  absent 
In  this  case.  The  organization  will  be  classi¬ 
fied  as  a  partnership  for  all  purposes  of  the 
Internal  Revenue  Code. 

Example  (4).  A  group  of  twenty-five  per¬ 
sons  forms  an  organization  for  the  purpose 
of  engaging  in  real  estate  investment  activi¬ 
ties.  Each  member  has  the  power  to  dis¬ 
solve  the  organization  at  any  time.  The 
management  of  the  organization  is  vested 
exclusively  In  an  executive  committee  of  five 
members  elected  by  all  the  members,  and  un¬ 
der  the  applicable  local  law,  no  one  acting 
without  the  authority  of  this  committee 
has  the  power  to  bind  the  organization^  by 
his  acts.  Under  the  applicable  local  law, 
each  member  Is  personally  liable  for  the 
obligations  of  the  organization.  Every  mem¬ 
ber  has  the  light  to  transfer  his  Interest  to 
a  person  who  Is  not  a  member  of  the  organ¬ 
ization,  but  he  must  first  advise  the  organ¬ 
ization  of  the  proposed  transfer  and  give  It 
the  opportunity  on  a  vote  of  the  majority  to 
purchase  the  Interest  at  Its  fair  market  value. 
The  organization  has  associates  and  an  ob¬ 
jective  to  carry  on  business  and  divide  the 
gains  therefrom.  While  the  organization 
does  have  the  characteristics  of  centralized 
management  and  a  modified  form  of  free 
transferability  of  Interests,  it  does  not  have 
the  corporate  characteristics  of  continuity  of 
life  and  limited  liability.  Under  the  circum¬ 
stances  presented,  the  organization  will  be 
classified  as  a  partnership  for  all  purposes  of 
the  Internal  Revenue  Code. 

Example  (5).  A  group  of  twenty-five  per¬ 
sons  forms  an  organization  for  the  purpose 
of  engaging  In  real  estate  investment  activi¬ 
ties.  Under  their  agreement,  the  organiza¬ 
tion  Is  to  have  a  life  of  twenty  years,  and 
under  the  applicable  local  law,  no  member 
has  the  power  to  dissolve  the  organization 
prior  to  the  expiration  of  that  period.  The 
management  of  the  organization  Is  vested 
exclusively  In  an  executive  committee  of  five 
members  elected  by  all  the  members,  and 
under  the  applicable  local  law,  no  one  acting 
without  the  authority  of  this  committee 
has  the  power  to  bind  the  organization 
by  his  acts.  Under  the  applicable  local 
law,  each  member  is  personally  liable  for  the 
obligations  of  the  organization.  Every  mem¬ 
ber  has  the  right  to  transfer  his  interest  to 
a  person  who  Is  not  a  member  of  the  organ¬ 
ization,  but  he  must  first  advise  the  organi¬ 
zation  of  the  proposed  transfer  and  give  It 
the  opportunity  on  a  vote  of  the  majority 
to  purchase  the  Interest  at  its  fair  market 
value.  The  organization  has  associates  and 


an  objective  to  carry  on  business  and  divide 
the  gains  therefrom.  While  the  organization 
does  not  have  the  corporate  characteristic 
of  limited  liability,  It  does  have  continuity 
of  life,  centralized  management,  and  a  mod¬ 
ified  form  of  free  transferability  of  Interests. 
The  organization  will  be  classified  as  an  as¬ 
sociation  for  all  purposes  of  the  Internal 
Revenue  Code. 

Example  (6).  A  group  of  twenty-five  per¬ 
sons  forms  an  organization  for  purposes  of 
engaging  In  real  estate  Investment  activities. 
Each  member  has  the  power  to  dissolve  the 
organization  at  any  time.  The  management 
of  the  organization  Is  vested  exclusively  in 
an  executive  committee  of  five  members 
elected  by  all  the  members,  and  under  the 
applicable  local  law,  no  one  acting  without 
the  authority  of  this  committee  has  the 
power  to  bind  the  organization  by  his  acts. 
Under  the  applicable  local  law,  the  liability 
of  each  member  for  the  obligations  of  the 
organization  Is  limited  to  paid  and  sub¬ 
scribed  capital.  Every  member  has  the  right 
to  transfer  his  Interest  to  a  person  who  Is 
not  a  member  of  the  organization,  but  he 
must  first  advise  the  organization  of  the 
proposed  transfer  and  give  it  the  opportunity 
on  a  vote  of  the  majority  to  purchase  the 
Interest  at  its  fair  market  value.  The  or¬ 
ganization  has  associates  and  an  objective 
to  carry  on  business  and  divide  the  gains 
therefrom.  While  the  organization  does  not 
have  the  characteristic  of  continuity  of  life, 
it  does  have  limited  liability,  centralized 
management,  and  a  modified  form  of  free 
transferability  of  interests.  The  organiza¬ 
tion  will  be  classified  as  an  association  for 
all  purposes  of  the  Internal  Revenue  Code. 

Example  (7).  A  group  of  twenty-five  per¬ 
sons  forms  an  organization  for  the  purpose 
of  investing  in  securities  so  as  to  educate  the 
members  In  principles  and  techniques  of 
Investment  practices  and  to  share  the  Income 
from  such  investments.  While  the  agree¬ 
ment  states  that  the  organization  will  oper¬ 
ate  until  terminated  by  a  three-fourths  vote 
of  the  total  membership  and  will  not  termi¬ 
nate  upon  the  withdrawal  or  death  of  any 
member,  under  the  applicable  local  law,  a 
member  has  the  power  to  dissolve  the  or¬ 
ganization  at  any  time.  The  business  of 
the  organization  Is  carried  on  by  the  mem¬ 
bers  at  regular  monthly  meetings  and  buy  or 
sell  action  may  be  taken  only  when  voted  by 
a  majority  of  the  organization’s  membership 
present.  Elected  officers  perform  only  minis¬ 
terial  functions  such  as  presiding  at  meetings 
and  carrying  out  the  directions  of  the  mem¬ 
bers.  Members  of  the  organization  are  per¬ 
sonally  liable  for  all  debts  of,  or  claims 
against,  the  organization.  No  member  may 
transfer  his  membership.  The  organization 
has  associates  and  an  objective  to  carry  on 
business  and  divide  the  gains  therefrom. 
However,  the  organization  does  not  have  the 
corporate  characteristics  of  limited  liability, 
free  transferability  of  interests,  continuity 
of  life,  and  centralized  management.  The 
organization  will  be  treated  as  a  partnership 
for  all  purposes  of  the  Internal  Revenue 
Code. 

§  301.7701—3  Partnerships. 

(a)  In  general.  The  term  “partner¬ 
ship”  is  broader  in  scope  than  the  com¬ 
mon  law  meaning  of  partnership  and 
may  include  groups  not  commonly  called 
partnerships.  Thus,  the  term  “partner¬ 
ship”  includes  a  syndicate,  group,  pool, 
joint  venture,  or  other  unincorporated 
organization  through  or  by  means  of 
which  any  business,  financial  operation, 
or  venture  is  carried  on,  and  which  is  not 
a  corporation  or  a  trust  or  estate  within 
the  meanihg  of  the  Internal  Revenue 
Code  of  1954.  A  joint  undertaking 
merely  to  share  expenses  is  not  a  part¬ 
nership.  For  example,  if  two  or  more 


persons  jointly  construct  a  ditch  merely 
to  drain  surface  water  from  their  prop¬ 
erties,  they  are  not  partners.  Mere 
co-ownership  of  property  which  is  main¬ 
tained,  kept  in  repair,  and  rented  or 
leased  does  not  constitute  a  partnership. 
For  example,  if  an  individual  owner,  or 
tenants  in  common,  of  farm  property 
lease  it  to  a  farmer  for  a  cash  rental  or 
a  share  of  the  crops,  they  do  not  neces¬ 
sarily  create  a  partnership  thereby. 
Tenants  in  common,  however,  may  be 
partners  if  they  actively  carry  on  a  trade, 
business,  financial  operation,  or  venture 
and  divide  the  profits  thereof.  For  ex¬ 
ample,  a  partnership  exists  if  co-owners 
of  an  apartment  building  lease  space  and 
in  addition  provide  services  to  the  occu¬ 
pants  either  directly  or  through  an  agent. 

(b)  Limited  partnerships — (1)  In  gen¬ 
eral.  An  organization  which  qualifies  as 
a  limited  partnership  under  State  law 
may  be  classified  for  purposes  of  the  In¬ 
ternal  Revenue  Code  as  an  ordinary  part¬ 
nership  or  as  an  association.  Such  a* 
limited  partnership  will  be  treated  as  an 
association  if,  applying  the  principles  set 
forth  in  §  301.7701-2,  the  organization 
more  nearly  resembles  a  corporation 
than  an  ordinary  partnership  or  other 
business  entity. 

(2)  Examples.  The  principles  of  this 
paragraph  may  be  illustrated  by  the  fol¬ 
lowing  examples: 

Example  (1).  Three  individuals  form  an 
organization  which  qualifies  as  a  limited 
partnership  under  the  laws  of  the  State  In 
which  the  organization  was  formed.  The 
purpose  of  the  organization  Is  to  acquire 
and  operate  various  pieces  of  commercial 
and  other  investment  property  for  profit. 
Each  of  the  three  Individuals  who  are  gen¬ 
eral  partners  Invests  $100,000  in  the  enter¬ 
prise.  Five  million  dollars  of  additional 
capital  Is  raised  through  contributions  of 
$100,000  or  more  by  each  of  thirty  limited 
partners.  The  three  general  partners  are 
personally  capable  of  assuming  a  substantial 
part  of  the  obligations  to  be  Incurred  by  the 
organization.  While  a  limited  partner  may 
assign  his  right  to  receive  a  share  of  the 
profits  and  a  return  of  his  contribution,  his 
assignee  does  not  become  a  substituted 
limited  partner  except  with  the  unanimous 
consent  of  the  general  partners.  The  life 
of  .the  organization  as  stated  in  the  certifi¬ 
cate  is  20  years,  but  the  death,  Insanity,  or 
retirement  of  a  general  partner  prior  to  the 
expiration  of  the  20-year  period  will  dissolve 
the  organization.  The  general  partners  have 
exclusive  authority  to  manage  the  affairs  of 
the  organization  but  can  act  only  upon  the 
unanimous  consent  of  all  of  them.  The 
organization  has  associates  and  an  objective 
to  carry  on  business  and  divide  the  gains 
therefrom,  which  characterize  both  partner¬ 
ships  and  corporations.  While  the  organiza¬ 
tion  has  the  corporate  characteristic  of 
centralized  management,  since  substantially 
all  of  the  interests  in  the  organization  are 
owned  by  the  limited  partners,  it  does  not 
have  the  characteristics  of  continuity  of  life, 
free  transferability  of  interests,  or  limited 
liability.  The  organization  will  be  classified 
as  a  partnership  for  all  purposes  of  the 
Internal  .Revenue  Code. 

Example  (2).  Three  individuals  form  an 
organization  which  qualifies  as  a  limited 
partnership  under  the  laws  of  the  State  in 
which  the  organization  was  formed.  The 
purpose  of  the  organization  Is  to  acquire 
and  operate  various  pieces  of  commercial 
and  other  investment  property  for  profit. 
The  certificate  provides  that  the  life  of  the 
organization  Is  to  be  40  years,  unless  a  gen¬ 
eral  partner  dies,  becomes  Insane,  or  retires 
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during  such  period.  On  the  occurrence  of 
such  death.  Insanity,  or  retirement,  the  re¬ 
maining  general  partners  may  continue  the 
business  of  the  partnership  for  the  balance 
of  the  40-year  period  under  a  right  so  to  do 
stated  In  the  certificate.  Bach  of  the  three 
individuals  who  is  a  general  partner  Invests 
$50,000  In  the  enterprise  and  has  means  to 
satisfy  the  business  obligations  of  the  organ¬ 
ization  to  a  substantial  extent.  Five  million 
dollars  of  additional  capital  Is  raised  through 
the  sale  of  freely  transferable .  Interests  in 
amounts  of  $10,000  or  less  to  limited  part¬ 
ners.  Nine  hundred  such  interests  are  sold. 
The  interests  of  the  900  limited  partners 
are  fully  transferable,  that  Is,  a  transferee 
acquires  all  the  attributes  of  the  transferor’s 
Interest  in  the  organization.  The  general 
partners  have  exclusive  control  over  manage¬ 
ment  of  the  business,  their  Interests  are 
not  transferable,  and  their  liability  for  debts 
of  the  organization  is  not  limited'  to  their 
capital  contributions.  The  organization  has 
associates  and  an  objective  to  carry  on  busi¬ 
ness  and  divide  the  gains  therefrom.  It 
does  not  have  the  corporate  characteristics 
of  limited  liability  and  continuity  of  life. 
It  has  centralized  management,  however, 
since  the  three  general  partners  exercise 
exclusive  control  over  the  management  of 
the  business,  and  since  substantially  all  of 
the  interests  In  the  organization  are  owned 
by  the  limited  partners.  While  the  Interests 
of  the  general  partners  are  not  transferable, 
the  transferability  test  of  an  association  Is 
met  since  substantially  all  of  the  Interests 
In  the  organization  are  represented  by  trans¬ 
ferable  interests.  The  organization  will  be 
classified  as  a  partnership  for  all  purposes  of 
the  Internal  Revenue  Code. 

(c)  Partnership  associations.  The 
laws  of  a  number  of  States  provide  for 
the  formation  of  organizations  common¬ 
ly  known  as  partnership  associations. 
Such  a  partnership  association  will  be 
treated  as  an  association  if,  applying  the 
principles  set  forth  in  §  301.7701-2,  the 
organization  more  nearly  resembles  a 
corporation  than  the  other  types  of  busi¬ 
ness  entities. 

(d)  Partner.  The  term  “partner” 
means  a  member  of  a  partnership. 

§  301.7701-4  Trusts. 

(a)  Ordinary  trusts.  In  general,  the 
term  “trust”  as  used  in  the  Internal 
Revenue  Code  refers  to  an  arrangement 
created  either  by  a  will  or  by  an  inter 
vivos  declaration  whereby  trustees  take 
title  to  property  for  the  purpose  of  pro¬ 
tecting  or  conserving  it  for  the  benefi¬ 
ciaries  under  the  ordinary  rules  applied 
in  chancery  or  probate  courts.  Usually 
the  beneficiaries  of  such  a  trust  do  no 
more  than  accept  the  benefits  thereof 
and  are  not  the  voluntary  planners  or 
creators  of  the  trust  arrangement. 
However,  the  beneficiaries  of  such  a  trust 
may  be  the  persons  who  create  it  and 
it  will  be  recognized  as  a  trust  under 
the  Internal  Revenue  Code  if  it  was 
created  for  the  purpose  of  protecting  or 
conserving  the  trust  property  for  bene¬ 
ficiaries  who  stand  in  the  same  relation 
to  the  trust  as  they  would  if  the  trust 
had  been  created  by  others  for  them. 
Generally  speaking,  an  arrangement  will 
be  treated  as  a  trust  under  the  Internal 
Revenue  Code  if  it  can  be  shown  that 
the  purpose  of  the  arrangement  is  to 
vest  in  trustees  responsibility  for  the 
protection  and  conservation  of  prop¬ 
erty  for  beneficiaries  who  cannot  share 
in  the  discharge  of  this  responsibility 
and,  therefore,  are  not  associates  in  a 


joint  enterprise  for  the  conduct  of  busi¬ 
ness  for  profit. 

(b)  Business  trusts.  There  are  other 
arrangements  which  are  known  as  trusts 
because  the  legal  title  to  property  is 
conveyed  to  trustees  for  the  benefit  of 
beneficiaries,  but  which  are  not  classi¬ 
fied  as  trusts  for  purposes  of  the  In¬ 
ternal  Revenue  Code  because  they  are 
not  simply  arrangements  to  protect  or 
conserve  the  property  for  the  bene¬ 
ficiaries.  These  trusts,  which  are  often 
known  as  business  or  commercial 
trusts,  generally  are  created  by  the 
beneficiaries  simply  as  a  device  to  carry 
on  a  profit-making  business  which 
normally  would  have  been  carried  on 
through  business  organizations  that  are 
classified  as  corporations  or  partner¬ 
ships  under  the  Internal  Revenue  Code. 
However,  the  fact  that  the  corpus  of 
the  trust  is  not  supplied  by  the  bene¬ 
ficiaries  is  not  sufficient  reason  in  it¬ 
self  for  classifying  the  arrangement  as 
an  ordinary  trust  rather  than  as  an 
association  or  partnership.  The  fact 
that  any  organization  is  technically 
cast  in  the  trust  form,  by  conveying 
title  to  property  to  trustees  for  the  bene¬ 
fit  of  persons  designated  as  benefici¬ 
aries,  will  not  change  the  real  character 
of  the  organization  if,  applying  the 
principles  set  forth  in  §§  301.7701-2 
and  301.7701-3,  the  organization  more 
nearly  resembles  an  association  or  a 
partnership  than  a  trust. 

(c)  Certain  investment  trusts.  An 
“investment”  trust  of  the  type  com¬ 
monly  known  as  a  management  trust  is 
an  association,  and  a  trust  of  the  type 
commonly  known  as  a  fixed  investment 
trust  is  an  association  if  there  is  power 
under  the  trust  agreement  to  vary  the 
investment  of  the  certificate  holders. 
See  Commissioner  v.  North  American 
Bond  Trust  (C.C.A.  2d  1941)  122  P.  2d 
546,  cert,  denied  314  U.S.  701.  However, 
if  there  is  no  power  under  the  trust 
agreement  to  vary  the  investment  of  the 
certificate  holders,  such  fixed  invest¬ 
ment  trust  shall  be  classified  as  a  trust. 

(d)  Liquidating  trusts.  Certain  or¬ 
ganizations  which  are  commonly  known 
as  liquidating  trusts  are  treated  as  trusts 
for  purposes  of  the  Internal  Revenue 
Code.  An  organization  will  be  consid¬ 
ered  a  liquidating  trust  if  it  is  organized 
for  the  primary  purpose  of  liquidating 
and  distributing  the  assets  transferred  to 
it,  and  if  its  activities  are  all  reasonably 
necessary  to,  and  consistent  with,  the 
accomplishment  of  that  purpose.  A 
liquidating  trust  is  treated  as  a  trust  for 
purposes  of  the  Internal  Revenue  Code 
because  it  is  formed  with  the  objective 
of  liquidating  particular  assets  and  not 
as  an  organization  having  as  its  purpose 
the  carrying  on  of  a  profit-making  busi¬ 
ness  which  normally  would  be  conducted 
through  business  organizations  classified 
as  corporations  or  partnerships.  How¬ 
ever.  if  the  liquidation  is  unreasonably 
prolonged  or  if  the  liquidation  purpose 
becomes  so  obscured  by  business  activi¬ 
ties  that  the  declared  purpose  of  liquida¬ 
tion  can  be  said  to  be  lost  or  abandoned, 
the  status  of  the  organization  will  no 
longer  be  that  of  a  liquidating  trust. 
Bondholders’  protective  committees,  vot¬ 
ing  trusts,  and  other  agencies  formed  to 
protect  the  interests  of  security  holders 


during  insolvency,  bankruptcy,  or'  cor¬ 
porate  reorganization  proceedings  are 
analogous  to  liquidating  trusts  but  if 
subsequently  utilized  to  further  the  con¬ 
trol  or  profitable  operation  of  a  going 
business  on  a  permanent  continuing 
basis,  they  will  lose  their  classification  as 
trusts  for  purposes  of  the  Internal  Reve¬ 
nue  Code. 

§  301.7701—5  Domestic,  foreign,  resi¬ 
dent,  and  nonresident  persons. 

A  domestic  corporation  is  one  organ¬ 
ized  or  created  in  the  United  States,  in¬ 
cluding  only  the  States  (and  during  the 
periods  when  not  States,  the  Territories 
of  Alaska  and  Hawaii) ,  and  the  District 
of  Columbia,  or  under  the  law  of  the 
United  States  or  of  any  State  or  Terri¬ 
tory.  A  foreign  corporation  is  one  which 
is  not  domestic.  A  domestic  corporation 
is  a  resident  corporation  even  though  it 
does  no  business  and  owns  no  property  in 
the  United  States.  A  foreign  corporation 
engaged  in  trade  or  business  within  the 
United  States  is  referred  to  in  the  regu¬ 
lations  in  this  chapter  as  a  resident  for¬ 
eign  corporation,  and  a  foreign  corpora¬ 
tion  not  engaged  in  trade  or  business 
within  the  United  States,  as  a  nonresi¬ 
dent  foreign  corporation.  A  partnership 
engaged  in  trade  or  business  within  the 
United  States  is  referred  to  in  the  regu¬ 
lations  in  this  chapter  as  a  resident 
partnership,  and  a  partnership  not  en¬ 
gaged  in  trade  or  business  within  the 
United  States,*  as  a  nonresident  partner¬ 
ship.  Whether  a  partnership  is  to  be 
regarded  as  resident  or  nonresident  is 
not  determined  by  the  nationality  or 
residence  of  its  members  or  by  the  place 
in  which  it  was  created  or  organized. 
The  term  “nonresident  alien”,  as  used  in 
the  regulations  in  this  chapter,  includes 
a  nonresident  alien  individual  and  a  non¬ 
resident  alien  fiduciary. 

§  301.7701-6  Fiduciary. 

“Fiduciary”  is  a  term  which  applies  to 
persons  who  occupy  positions  of  peculiar 
confidence  toward  others,  such  as  trus¬ 
tees,  executors,  and  administrators.  A 
fiduciary  is  a  person  who  holds  in  trust 
an  estate  to  which  another  has  the  bene¬ 
ficial  title  or  in  which  another  has  a 
beneficial  interest,  or  receives  and  con¬ 
trols  income  of  another,  as  in  the  case 
of  receivers.  A  committee  or  guardian 
of  the  property  of  an  incompetent  per¬ 
son  is  a  fiduciary. 

§  301.7701—7  Fiduciary  distinguished 
from  agent. 

There  may  be  a  fiduciary  relationship 
between  an  agent  and  a  principal,  but 
the  word  “agent”  does  not  denote  a  fidu¬ 
ciary.  An  agent  having  entire  charge 
of  property,  with  authority  to  effect  and 
execute  leases  with  tenants  entirely  on 
his  own  responsibility  and  without  con¬ 
sulting  his  principal,  merely  turning 
over  the  net  profits  from  the  property 
periodically  to  his  principal  by  virtue  of 
authority  conferred  upon  him  by  a 
power  of  attorney,  is  not  a  fiduciary 
within  the  meaning  of  the  Internal 
Revenue  Code.  In  cases  where  no  legal 
trust  has  been  created  in  the  estate  con¬ 
trolled  by  the  agent  and  attorney,  the 
liability  to  make  a  return  rests  with 
the  principal. 
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§  301.7701-8  Military  or  naval  force* 
and  Armed  Forces  of  the  United 
States. 

The  term  “military  or  naval  forces  of 
the  United  States”  and  the  term  “Armed 
Forces  of  the  United  States”  each  in¬ 
cludes  all  regular  and  reserve  compo¬ 
nents  of  the  uniformed  services  which 
are  subject  to  the  jurisdiction  of  the  Sec¬ 
retary  of  Defense,  the  Secretary  of  the 
Army,  the  Secretary  of  the  Navy,  or  the 
Secretary  of  the  Air  Force.  The  terms 
also  include  the  Coast  Guard.  The  mem¬ 
bers  of  such  forces  include  commissioned 
officers  and  the  personnel  below  the 
grade  of  commissioned  officer  in  such 
forces. 

§  301.7701—9  Secretary  or  his  delegate. 

(a)  The  term  “Secretary  or  his  dele¬ 
gate”  means  the  Secretary  of  the  Treas¬ 
ury,  or  any  officer,  employee,  or  agency 
of  the  Treasury  Department  duly  au¬ 
thorized  by  the  Secretary  (directly,  or 
indirectly  by  one  or  more  redelegations 
of  authority)  to  perform  the  function 
mentioned  or  described  in  the  context, 
and  the  term  “or  his  delegate”  when 
used  in  connection  with  any  other  offi¬ 
cial  of  the  United  States  shall  be  simi¬ 
larly  construed. 

(b)  In  any  case  in  which  a  function 
is  vested  by  the  Internal  Revenue  Code  of 
1954  or  any  other  statute  in  the  Secre¬ 
tary  or  his  delegate,  and  Treasury  regu¬ 
lations  or  Treasury  decisions  approved 
by  the  Secretary  or  his  delegate  provide 
that  such  function  may  be  performed  by 
the  Commissioner,  assistant  commis¬ 
sioner,  regional  commissioner,  assistant 
regional  commissioner,  district  director, 
or  by  a  designated  officer  or  employee  in 
the  office  of  any  such  officer,  such  pro¬ 
vision  in  the  regulations  or  Treasury 
decision  shall  constitute  a  delegation  by 
the  Secretary  of  the  authority  to  per¬ 
form  such  function  to  the  designated 
officer  or  employee.  If  such  authority  is 
delegated  to  any  officer  or  employee  per¬ 
forming  services  under  the  supervision 
and  control  of  the  Commissioner,  such 
provision  in  the  regulations  or  Treasury 
decision  shall  constitute  a  delegation  by 
the  Secretary  to  the  Commissioner  of  the 
authority  to  perform  such  function  and 
a  redelegation  thereof  by  the  Commis¬ 
sioner  to  the  designated  officer  or 
employee. 

(c)  An  officer  or  employee,  including 
the  Commissioner,  authorized  by  regula¬ 
tions  or  Treasury  decision  to  perform  a 
function  shall  have  authority  to  redele¬ 
gate  the  performance  of  such  function 
to  any  officer  or  employee  performing 
services  under  his  supervision  and  con¬ 
trol,  unless  such  power  to  so  redelegate 
is  prohibited  or  restricted  by  proper 
order  or  directive.  The  Commissioner 
may  also  redelegate  authority  to  per¬ 
form  such  function  to  other  officers  or 
employees  under  his  supervision  and 
control  and,  to  the  extent  he  deems 
proper,  may  authorize  further  redelega¬ 
tion  of  such  authority. 

(d)  The  Commissioner  may  prescribe 
such  limitations  as  he  deems  proper  on 
the  extent  to  which  any  officer  or  em¬ 
ployee  under  his  supervision  and  control 
shall  perform  any  such  function,  but,  in 
the  case  of  an  officer  or  employee  desig¬ 


nated  in  regulations  or  Treasury  decision 
as  authorized  to  perform  such  function, 
such  limitations  shall  not  render  invalid 
any  performance  by  such  officer  or  em¬ 
ployee  of  the  function  which,  except  for 
such  limitations,  such  officer  or  employee 
is  authorized  to  perform  by  such  regu¬ 
lations  or  Treasury  decision  in  effect  at 
the  time  the  function  is  performed. 

§  301.7701—10  District  director. 

.  The  term  “district  director"  means  the 
district  director  of  internal  revenue  for 
an  internal  revenue  district.  The  term 
also  includes  the  Director  of  Interna¬ 
tional  Operations. 

§  301.7701—11  Other  terms. 

Any  terms  which  are  defined  in  section 
7701  and  which  are  not  defined  in 
§§  301.7701-1  to  301.7701-10  shall,  when 
used  in  this  chapter,  have  the  meanings 
assigned  to  them  in  section  7701. 

[seal]  Dana  Latham, 

Commissioner  of  Internal  Revenue. 

Approved:  November  14,  1960. 

Fred  C.  Scribner,  Jr., 

Acting  Secretary  of  the  Treasury. 

JFJt.  Doc.  60-10764;  Filed,  Nov.  15,  1960; 
1:00  p.m.] 


Title  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

SUBCHAPTER  E — LOAD  LINES 
[CGFE  60-74] 

PART  43 — FOREIGN  OR  COASTWISE 
VOYAGE 

Subpart  43.40— Zones  and  Seasonal 
Areas  and  Miscellaneous  Require¬ 
ments 

“Winter  Seasonal”  Zone  Off  the 
Southern  Coast  of  Australia 

The  purpose  of  the  amendment  to  46 
CFR  43.40-1  (e) ,  as  set  forth  in  this  doc¬ 
ument,  is  to  revise  the  description  of  the 
“Winter  Seasonal”  Zone  off  the  southern 
coast  of  Australia  to  agree  with  the  Load 
Lines  Modification  of  Annex  n  of  the 
International  Load  Lines  Convention  of 
July  5.  1930  (TS  858;  47  Stat.  2228), 
which  was  proclaimed  by  the  President 
of  the  United  States  of  America  in  a 
Proclamation  dated  August  4,  1960 
(TIAS  4550) ,  and  stating  this  modifica¬ 
tion  entered  into  force  on  August  7, 
1959.  The  Load  Lines  Modification 
changed  the  “Winter  Seasonal”  Zone 
off  the  southern  coast  of  Australia  by 
omitting  the  words  “*  •  *  to  the  west 
coast  of  Australia  to  Cape  Arid  *  *  *” 
and  inserting  in  their  stead  the  words 
“*  *  *  to  the  point  Lat.  35°30'  S..  Long. 
118*  E.,  off  the  southern  coast  of  Aus¬ 
tralia  *  •  It  is  hereby  found  that 
the  Coast  Guard  is  exempt  from  com¬ 
pliance  with  the  Administrative  Pro¬ 
cedure  Act  (respecting  notice  of  proposed 
rule  making,,  public  rule  making  pro¬ 
cedures  thereon) .  This  amendment 
changes  the  description  to  agree  with 
the  Load  Lines  Convention  as  modified. 


By  virtue  of  the  authority  vested  in  me 
as  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Order 
120,  dated  July  31,  1950  (15  F.R.  6521), 
to  promulgate  regulations  in  accordance 
with  the  statutes  cited  with  the  regula¬ 
tion  below,  the  following  amendment 
to  §  43.40-1  (e)  is  prescribed  and  shall 
become  effective  upon  the  date  of  pub¬ 
lication  of  this  document  in  the  Federal 
Register. 

§  43.40—1  Boundaries  of  the  zones  and 
seasonal  areas. 

***** 

(e)  The  northern  boundary  of  the 
southern  “winter  seasonal”  zone  is  a 
line  drawn  from  the  east  coast  of  South 
America  along  the  parallel  of  latitude 
40°  S.  to  longitude  56°  W.,  thence  along 
a  rhumb  line  to  the  point  latitude  34° 
S.,  longtitude  50°  W.,  thence  along  the 
parallel  of  latitude  34°  S.  to  the  west 
coast  of  South  Africa;  from  the  east 
coast  of  South  Africa  at  latitude  30°  S. 
along  a  rhumb  line  to  the  point  latitude 
35°30'  S.,  longitude  118°  E.,  off  the  south¬ 
ern  coast  of  Australia,  thence  along  a 
rhumb  line  to  Cape  Grim,  Tasmania, 
thence  along  the  north  coast  of  Tas¬ 
mania  to  Eddystone  Point,  thence  along 
a  rhumb  line  to  the  west  coast  of  South 
Island,  New  Zealand,  at  longitude  170° 
E.,  thence  along  the  west,  south,  and 
east  coasts  of  South  Island  to  Cape 
Saunders,  thence  along  a  rhumb  line  to 
the  point  latitude  33°  S.,  longitude  170° 
W.;  and  thence  along  the  parallel  of  lati¬ 
tude  33°  S.  to  the  west  coast  of  South 
America,  Valparaiso,  Cape  Town,  and 
Durban  to  be  considered  as  being  on  the 
boundary  line  of  the  Southern  “seasonal 
winter”  and  “summer”  zones. 

(Sec.  2,  45  Stat.  1493,  as  amended.  6ec.  2,  49 
Stat.  888,  as  amended;  46  U.S.C.  85a,  88a) 

Dated:  November  10,  1960. 

[seal]  J.  A.  Hirshfield, 

Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant. 

[F.E.  Doc.  60-10722;  Filed,  Nov.  16,  1960; 

8:52  am.] 


Title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

SUBCHAPTER  B — CARRIERS  BY  MOTOR  VEHICLE 

PART  170— COMMERCIAL  ZONES 

[Ex  Parte  No.  MC-37] 

Commercial  Zones  and  Terminal 
Areas;  Lake  Charles,  La.,  Com¬ 
mercial  Zone 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  1,  held  at  its 
office  in  Washington,  D.C.,  on  the  2d  day 
of  November  A.D.  1960. 

It  appearing  that  on  November  26, 
1946,  the  Commission,  division  5,  made 
and  filed  its  first  report,  46  M.C.C.  665, 
and  order  in  the  above-numbered  pro¬ 
ceeding  establishing  a  mileage-popula¬ 
tion  formula  for  the  definition  of  the 
limits  of  the  zone  adjacent  to  and  com¬ 
mercially  a  part  of  every  municipality  in 


FEDERAL  REGISTER 


10935 


Thursday ,  November  17,  1960 

the  United  States,  with  certain  exceptions 
which  did  not  include  Lake  Charles,  La.; 

It  further  appearing  that  by  joint 
petition  filed  April  30,  1959,  Lake 

Charles  Harbor  and  Terminal  District, 
Firestone  Tire  &  Rubber  Company,  Cit- 
Con  Oil  Corporation,  Petroleum  Chemi¬ 
cal,  Inc.,  Davison  Chemical  Company, 
and  Magnolia  Petroleum,  and  by 
separate  petition  filed  June  15,  1959, 
Cities  Service  Refining  Corporation,  seek 
redefinition  and  extension  of  the  Lake 
Charles,  La.,  commercial  zone  limits; 

It  further  appearing  that  an  informal 
conference  has  been  held  at  Lake 
Charles,  La.,  on  September  29,  1959, 
wherein  petitioners  and  other  persons 
presented  their  views  in  support  of  or  in 
opposition  to  the  relief  sought  in  said 
petitions; 

It  further  appearing  that  a  notice  of 
proposed  rule  making  affecting  the  Lake 
Charles,  La.,  commercial  zone  limits  was 
issued  December  31,  1959,  and  published 
in  the  Federal  Register  at  25  F.R.  86; 

And  it  further  appearing  that  section 
203(b)(8)  of  the  Interstate  Commerce 
Act  (49  U.S.C.  303(b)  (8) )  and  the  trans¬ 
portation  of  passengers  and  property  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  wholly  within  a  municipality 
or  between  contiguous  municipalities,  or 
within  a  zone  adjacent  to  or  com¬ 
mercially  a  part  of  such  municipality 
being  under  consideration,  and  good 
cause  appearing  therefor; 

It  is  ordered,  That  said  proceeding  in¬ 
sofar  as  it  relates  to  the  zone  adjacent  to 
and  commercially  a  part*  of  Lake 
Charles,  La.,  be,  and  it  is  hereby,  re¬ 
opened  for  further  consideration. 

It  is  further  ordered,  That  Part  170 
be,  and  it  is  hereby,  amended  by  adding 
thereto  the  following  section; 

§  170.19  Lake  Charles,  La. 

That  zone  adjacent  to  and  commer¬ 
cially  a  part  of  Lake  Charles,  La.,  within 
which  transportation  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  not 
under  common  control,  management,  or 
arrangement  for  a  continuous  carriage 


or  shipment  to  or  from  a  point  beyond 
the  zone,  is  partially  exempt,  under  sec¬ 
tion  203(b)(8)  of  the  Interstate  Com¬ 
merce  Act  (49  U.S.C.  303(b)(8)),  from 
regulation,  includes,  and  is  comprised  of, 
all  points  as  follows: 

(a)  The  municipality  of  Lake  Charles, 
La.,  itself; 

(b)  All  points  within  a  line  drawn  4 
miles  beyond  the  corporate  limits  of  Lake 
Charles,  La.; 

(c)  All  points  in  that  area  south  and 
west  of  the  line  described  in  paragraph 
(b)  of  this  section,  bounded  by  a  line,  as 
follows:  beginning  at  the  point  where 
the  line  described  in  paragraph  (b)  of 
this  section  intersects  Louisiana  High¬ 
way  385;  thence  south  along  Louisiana 
Highway  385  to  its  intersection  with  the 
Calcasieu-Cameron  Parish  line;  thence 
west  along  the  Calcasieu-Cameron  Par¬ 
ish  line  to  its  intersection  with  Louisiana 
Highway  27 ;  thence  northerly  along  Lou¬ 
isiana  Highway  27  to  a  point  thereon  2 
miles  south  of  U.S.  Highway  90;  thence 
east  along  a  line  parallel  to  U.S.  High¬ 
way  90  to  Louisiana  Highway  108;  thence 
north  along  Louir<ana  Highway  108  to 
junction  U.S.  Highway  90;  thence  east 
along  U.S.  Highway  90  to  the  intersec¬ 
tion  thereof  with  the  line  described  in 
paragraph  (b)  of  this  section; 

(d)  All  of  any  municipality  any  part  of 
which  is  within  the  limits  of  the  com¬ 
bined  areas  in  paragraphs  (b)  and  (c) 
of  this  section;  and 

(e)  All  ofr  any  municipality  wholly  sur¬ 
rounded,  or  so  surrounded  except  for  a 
water  boundary,  by  the  City  of  Lake 
Charles  or  by  any  municipality  included 
under  the  terms  of  paragraph  (d)  of  this 
section. 

(49  Stat.  546,  as  amended;  49  U.S.C.  304  In¬ 
terprets  or  applies  49  Stat.  543,  as  amended, 
544,  as  amended,  49  UJ3.C.  302,  303) 

It  is  further  ordered,  That  this  order 
shall  become  effective  on  December  21, 
1960,  and  shall  continue  in  effect  until 
the  further  order  of  the  Commission. 

And  it  is  further  ordered,  That  notice 
of  this  order  shall  be  given  to  the  gen¬ 


eral  public  by  depositing  a  copy  thereof 
in  the  office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by  fil¬ 
ing  a  copy  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  division  1. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  60-10696;  Filed,  Nov.  16,  1960; 
8:48  a.m.] 


Title  50— WILDLIFE 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

DeSoto  National  Wildlife  Refuge, 
Iowa  and  Nebraska 

The  following  special  regulation  is 
issued. 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuges. 

Iowa 

DESOTO  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  big  game  on  the 
DeSoto  National  Wildlife  Refuge,  Iowa, 
is  suspended  for  the  1960  seasons  because 
of  a  low  population  of  animals  that  does 
not  warrant  harvest. 

Nebraska 

DESOTO  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  big  game  on  the  De¬ 
Soto  National  Wildlife  Refuge,  Nebraska, 
is  suspended  for  the  1960  seasons  because 
of  a  low  population  of  animals  that  does 
not  warrant  harvest. 

R.  W.  Burwell, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

November  10, 1960. 

[FH.  Doc.  60-10683;  Filed,  Nov.  16.  1960; 
8:46  a.m.] 


/ 

No.  224—4 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  (1954)  Part  1  1 

INCOME  TAX;  TAXABLE  YEARS  BE¬ 
GINNING  AFTER  DECEMBER  31, 

1953 

Nonrecognition  of  Gain  or  Loss  in 

Certain  Railroad  Reorganizations 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final  adop¬ 
tion  of  such  regulations,  consideration 
will  be  given  to  any  comments  or  sug¬ 
gestions  pertaining  thereto  which  are 
submitted  in  writing,  in  duplicate,  to 
the  Commissioner  of  Internal  Revenue, 
Attention:  T:P,  Washington  25,  D.C., 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Any  person  submit¬ 
ting  written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro¬ 
posed  regulations  should  submit  his  re¬ 
quest,  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  a 
case,  a  public  hearing  will  be  held,  and 
notice  of  the  time,  place,  and  date  will 
be  published  in  a  subsequent  issue  of  the 
Federal  Register.  The  proposed  regula¬ 
tions  are  to  be  issued  under  the  authority 
contained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.S.C.  7805). 

[seal]  Dana  Latham, 

Commissioner  of  Internal  Revenue. 

The  Income  Tax  Regulations  (26  CFR 
Part  1)  are  hereby  amended  to  reflect 
the  changes  in  law  made  by  the  Act  of 
June  29,  1956  (Public  Law  628,  84th 
Cong.,  70  Stat.  402)  and  section  1  of  the 
Act  of  June  8,  1960  (Public  Law  86-496, 
74  Stat.  164) .  Except  as  otherwise  pro¬ 
vided,  the  regulations,  as  so  amended, 
are  applicable  to  taxable  years  beginning 
after  December  31,  1953,  and  ending 
after  August  16,  1954. 

Paragraph  1.  Section  1.108(b)  is 
amended  to  read  as  follows: 

§  1.108(b)  Statutory  provisions;  income 
from  discharge  of  indebtedness;  rail¬ 
road  corporations. 

Sec.  108.  Income  from  discharge  of  in¬ 
debtedness.  *  •  * 

(b)  Railroad  corporations.  No  amount 
shall  be  Included  in  gross  income  by  reason 
of  the  discharge,  cancellation,  or  modifica¬ 
tion,  in  whole  or  in  part,  within  the  tax¬ 
able  year,  of  any  indebtedness  of  a  railroad 
corporation,  as  defined  in  section  77  (m)  of 
the  Bankruptcy  Act  (11  U.S.C.  205(m)),  if 
such  discharge,  cancellation,  or  modification 
is  effected  pursuant  to  an  order  of  a  court — 
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(A)  In  a  receivership  proceeding,  or 

(B)  In  a  proceeding  under  section  77  of 
the  Bankruptcy  Act, 

commenced  before  January  1,  1960.  In  such 
cases,  the  amount  of  any  income  of  the  tax¬ 
payer  attributable  to  any  unamortized 
premium  (computed  as  of  the  first  day  of 
the  taxable  year  in  which  such  discharge 
occurred)  with  respect  to  such  Indebtedness 
shall  not  be  Included  in  gross  Income,  and 
the  amount  of  the  deduction  attributable 
to  any  unamortized  discount  (computed  as 
of  the  first  day  of  the  taxable  year  in  which 
such  discharge  occurred)  with  respect  to 
such  Indebtedness  shall  not  be  allowed  as  a 
deduction.  Subsection  (a)  of  this  section 
shall  not  apply  with  respect  to  any  discharge 
of  indebtedness  to  which  this  subsection 
applies. 

(Sec.  108(b)  as  amended  by  see.  5,  Act  of 
June  29,  1956  (Pub.  Law  628,  84th  Cong.,  70 
Stat.  403);  sec.  1,  Act  of  June  8,  1960  (Pub. 
Law  86-496,  74  Stat.  164)  ( 

Par.  2.  Paragraph  (e)  of  §  1.108(b)-l 
is  amended  to  read  as  follows: 

§  1.108(b)— 1  Income  from  discharge  of 
indebtedness  of  railroad  corporations. 
•  *  •  •  * 

(e)  The  provisions  of  section  108(b) 
and  this  section  are  applicable  with  re¬ 
spect  to  any  discharge  occtft-ring  in  a 
taxable  year  beginning  before  January  1, 
1958,  and  for  taxable  years  ending  after 
December  31,  1959,  the  provisions  are 
applicable  with  respect  to  any  discharge 
occurring  after  December  31,  1959,  pur¬ 
suant  to  a  court  proceeding  commenced 
before  January  1, 1960. 

Par.  3.  Section  1.357  is  amended  to 
read  as  follows: 

§  1.357  Statutory  provisions;  assump¬ 
tion  of  liability. 

Sec.  357.  Assumption  of  liability — (a) 
General  rule.  Except  as  provided  In  sub¬ 
sections  (b)  and  (c),  if — 

(1)  The  taxpayer  receives  property  which 
would  be  permitted  to  be  received  under 
section  351,  361,  371,  or  374  without  the 
recognition  of  gain  if  it  were  the  sole  con¬ 
sideration,  and 

(2)  As  part  of  the  consideration,  another 
party  to  the  exchange  assumes  a  liability  of 
the  taxpayer,  or  acquires  from  the  taxpayer 
property  subject  to  a  liability, 

then  such  assumption  or  acquisition  shall 
not  be  treated  as  money  or  other  property, 
and  shall  not  prevent  the  exchange  from 
being  within  the  provisions  of  section  351, 
361,  371,  or  374,  as  the  case  may  be. 

(b)  Tax  avoidance  purpose — (1)  In  gen¬ 
eral.  If,  taking  Into  consideration  the  na¬ 
ture  of  the  liability  and  the  circumstances 
in  the  light  of  which  the  arrangement  for 
the  assumption  or  acquisition  was  made,  it 
appears  that  the  principal  purpose  of  the 
taxpayer  with  respect  to  the  assumption  or 
acquisition  described  in  subsection  (a)  — 

(A)  Was  a  purpose  to  avoid  Federal  in¬ 
come  tax  on  the  exchange,  or 

(B)  If  not  such  purpose,  was  not  a  bona 
fide  business  purpose, 

then  such  assumption  or  acquisition  (in  the 
total  amount  of  the  liability  assumed  or  ac¬ 
quired  pursuant  to  such  exchange)  shall, 
for  purposes  of  section  351,  361,  371,  or  374 


(as  the  case  may  be) ,  be  considered  as  money 
received  by  the  taxpayer  on  the  exchange. 

(2)  Burden  of  proof.  In  any  suit  or  pro¬ 
ceeding  where  the  burden  is  on  the  taxpayer 
to  prove  such  assumption  or  acquisition  is 
not  to  be  treated  as  money  received  by  the 
taxpayer,  such  burden  shall  not  be  consid¬ 
ered  as  sustained  unless  the  taxpayer  sus¬ 
tains  such  burden  by  the  clear  preponder¬ 
ance  of  the  evidence. 

(c)  Liabilities  in  excess  of  basis — (1)  In 
general.  In  the  case  of  an  exchange — 

(A)  To  which  section  351  applies,  or 

(B)  To  which  section  361  applies  by  rea¬ 
son  of  a  plan  of  reorganization  within  the 
meaning  of  section  368(a)(1)(D), 

if  the  sum  of  the  amount  of  the  liabilities 
assumed,  plus  the  amount  of  the  liabilities 
to  which  the  property  is  subject,  exceeds  the 
total  of  the  adjusted  basis  of  the  property 
transferred  pursuant  to  such  exchange,  then 
such  excess  shall  be  considered  as  a  gain 
from  the  sale  or  exchange  of  a  capital  asset 
or  of  property  which  is  not  a  capital  asset, 
as  the  case  may  be. 

(2)  Exceptions.  Paragraph  (1)  shall  not 
apply  to  any  exchange  to  which — 

(A)  Subsection  (b)  (1)  of  this  section  ap¬ 
plies,  or 

(B)  Section  371  or  374  applies. 

[Sec.  357  as  amended  by  sec.  2,  Act  of  June 
29,  1956  (Pub.  Law  628,  84th  Cong.,  70  Stat. 
403)]  * 

Par.  4.  Paragraph  (a)  of  §  1.357-1  is 
amended  to  read  as  follows : 

§  1.357—1  Assumption  of  liability. 

(a)  General  rule.  Section  357(a) 
does  not  affect  the  rule  that  liabilities  as¬ 
sumed  are  to  be  taken  into  account  for 
the  purpose  of  computing  the  amount  of 
gain  or  loss  realized  under  section  1001 
upon  an  exchange.  Section  357(a)  pro¬ 
vides,  subject  to  the  exceptions  and  limi¬ 
tations  specified  in  section  357  (b)  and 
(c),  that — 

(1)  Liabilities  assumed  are  not  to  be 
treated  as  "other  property  or  money”  for 
the  purpose  of  determining  the  amount 
of  realized  gain  which  is  to  be  recognized 
under  section  351,  361,  371,  or  374,  if  the 
transactions  would,  but  for  the  receipt 
of  "other  property  or  money”  have  been 
exchanges  of  the  type  described  in  any 
one  of  such  sections;  and 

(2)  If  the  only  type  of  consideration 
received  by  the  transferor  in  addition  to 
that  permitted  to  be  received  by  section 
351,  361,  371,  or  374,  consists  of  an  as¬ 
sumption  of  liabilities,  the  transaction,  if 
otherwise  qualified,  will  be  deemed  to  be 
within  the  provisions  of  section  351,  361, 
371,  or  374. 

Par.  5.  Paragraph  (a)  of  §  1.357-2  is 
amended  to  read  as  follows: 

§  1.357—2  Liabilities  in  excess  of  basis. 

(a)  Section  357(c)  provides  in  general 
that  in  an  exchange  to  which  section 
351  (relating  to  a  transfer  to  a  corpora¬ 
tion  controlled  by  the  transferor)  is  ap¬ 
plicable,  or  to  which  section  361  (relating 
to  the  nonrecognition  of  gain  or  loss  to 
corporations)  is  applicable  by  reason  of 
a  section  368(a)(1)(D)  reogranization, 
if  the  sum  of  the  amount  of  liabilities 


Thursday,  November  17,  1960 


FEDERAL  REGISTER 


10937 


assumed  plus  the  amount  of  liabilities 
to  which  the  property  is  subject  exceeds 
the  total  of  the  adjusted  basis  of  the 
property  transferred  pursuant  to  such 
exchange,  then  such  excess  shall  be  con¬ 
sidered  as  a  gain  from  the  sale  or  ex¬ 
change  of  a  capital  asset  or  of  property 
which  is  not  a  capital  asset  as  the  case 
may  be.  Thus,  if  an  individual  trans¬ 
fers,  under  section  351,  properties 
having  a  total  basis  in  his  hands  of 
$20,000,  one  of  which  has  a  basis  of  $10,- 
000  but  is  subject  to  a  mortgage  of 
$30,000,  to  a  corporation  controlled  by 
him,  such  individual  will  be  subject  to 
tax  with  respect  to  $10,000,  the  excess  of 
the  amount  of  the  liability  over  the  total 
adjusted  basis  of  all  the  properties  in 
his  hands.  The  same  result  will  follow 
whether  or  not  the  liability  is  assumed 
by  the  transferee.  The  determination 
of  whether  a  gain  resulting  from  the 
transfer  of  capital  assets  is  long-term  or 
short-term  capital  gain  shall  be  made 
by  reference  to  the  holding  period  to  the 
transferor  of  the  assets  transfered.  An 
exception  to  the  general  rule  of  section 
357(c)  is  made  (1)  for  any  exchange  as 
to  which  under  section  357(b)  (relating 
to  assumption  of  liabilities  for  tax- 
avoidance  purposes)  the  entire  amount 
of  the  liabilities  is  treated  as  money  re¬ 
ceived  and  (2)  for  an  exchange  to  which 
section  371  (relating  to  reorganizations 
in  certain  receivership  and  bankruptcy 
proceedings)  or  section  374  (relating  to 
gain  or  loss  not  recognized  in  certain 
railroad  reorganizations)  is  applicable. 

Par.  6.  In  §  1.373,  section  373(a)  and 
(b)(1)  is  amended,  and  a  historical 
note  is  added,  to  read  as  follows: 

§  1.373  Statutory  provisions;  loss  not 
recognized  in  certain  railroad  reor¬ 
ganizations. 

S~c.  373.  Loss  not  recognized  in  certain 
railroad  reorganizations — (a)  Nonrecognition 
of  loss.  No  loss  shall  be  recognized  If  prop¬ 
erty  of  a  railroad  corporation,  as  defined  in 
section  77(m)  of  the  Bankruptcy  Act  (49  Stat. 
922;  11  U.S.C.  205),  is  transferred  before  Au¬ 
gust  1,  1955,  in  pursuance  of  an  order  of  the 
court  having  Jurisdiction  of  such  corpora¬ 
tion — 

( 1 ) ~  In  a  receivership  proceeding,  or 

(2)  In  a  proceeding  under  section  77  of 
the  Bankruptcy  Act, 

to  a  railroad  corporation  (as  defined  in  sec¬ 
tion  77(m)  of  the  Bankruptcy  Act)  organized 
or  made  use  of  to  effectuate  a  plan  of  re¬ 
organization  approved  by  the  court  in  such 
proceeding. 

(b)  Basis — (1)  Railroad  corporations.  If 
the  property  of  a  railroad  corporation  (as  de¬ 
fined  in  section  77(m)  of  the  Bankruptcy 
Act)  was  acquired  after  December  31,  1938, 
and  before  August  1,  1955,  in  pursuance  of 
an  order  of  the  court  having  Jurisdiction  of 
such  corporation — 

(A)  In  a  receivership  proceeding,  or 

<B)  In  a  proceeding  under  section  77  of 
the  Bankruptcy  Act, 

and  the  acquiring  corporation  is  a  railroad 
corporation  (as  defined. in  section  77(m)  of 
the  Bankruptcy  Act)  organized  or  made  use 
of  to  effectuate  a  plan  of  reorganization  ap¬ 
proved  by  the  court  in  such  proceeding,  the 
basis  shall  be  the  same  as  it  would  be  in  the 
hands  of  the  railroad  corporation  whose  prop¬ 
erty  was  so  acquired. 

*  *  •  *  * 

[See.  373  as  amended  by  sec.  3,  Act  of  June 
29,  1956  (Pub.  Law  628,  84th  Cong.,  70  Stat. 
403)] 


Par.  7.  Paragraph  (b)  of  §  1.373-1  is 
amended  to  read  as  follows: 

§  1.373—1  Nonrecognition  of  loss  upon 
transfer  of  property  of  railroad  cor¬ 
poration. 

•  •  •  *  • 

(b)  Section  373(a)  applies  only  to  a 
transfer  made  before  August  1,  1955,  re¬ 
sulting  in  a  loss  and  has  no  application 
if  the  transfer  therein  described  results 
in  a  gain. 

Par.  8.  The  following  four  new  sec¬ 
tions  are  inserted  after  §  1.373-3. 

§  1.374  Statutory  provisions;  gain  or  loss 
not  recognized  in  certain  railroad  re¬ 
organizations. 

Sec.  374.  Gain  or  loss  not  recognized  in 
certain  railroad  reorganizations — (a)  Ex¬ 
changes  by  corporations — (1)  Nonrecognition 
of  gain  or  loss.  No  gain  or  loss  shall  be 
recognized  if  property  of  a  railroad  corpora¬ 
tion,  as  defined  in  section  77(m)  of  the 
Bankruptcy  Act  (49  Stat.  922;  11  U.S.C.  205), 
is  transferred  after  July  31,  1955,  in  pursu¬ 
ance  of  an  order  of  the  court  having  Juris¬ 
diction  of  such  corporation — 

(A)  In  a  receivership  proceeding,  or 

(B)  In  a  proceeding  under  section  77  of 
the  Bankruptcy  Act, 

to  another  railroad  corporation  (as  defined 
in  section  77(m)  of  the  Bankruptcy  Act) 
organized  or  made  use  of  to  effectuate  a 
plan  of  reorganization  approved  by  the  court 
in  such  proceeding,  in  exchange  solely  far 
stock  or  securities  In  such  other  railroad 
corporation. 

(2)  Grain  from  exchanges  not  solely  in 
kind.  If  an  exchange  would  be  within  the 
provisions  of  paragraph  (1)  if  it  were  not 
for  the  fact  that  the  property  received  in 
exchange  consists  not  only  of  stock  or  securi¬ 
ties  permitted  by  paragraph  (1)  to  be  re¬ 
ceived  without  the  recognition  of  gain,  but 
also  of  other  property  or  money,  then — 

(A)  If  the  corporation  receiving  such 
other  property  or  money  distributes  it  in 
pursuance  of  the  plan  of  reorganization,  no 
gain  to  the  corporation  shall  be  recognized 
from  the  exchange,  but 

(B)  If  the  corporation  receiving  such 
other  property  or  money  does  not  distribute 
it  in  pursuance  of  the  plan  of  reorganization, 
the  gain,  if  any,  to  the  corporation  shall  be 
recognized,  but  in  an  amount  not  in  excess 
of  the  sum  of  such  money  and  the  fair 
market  value  of  such  other  property  so 
received,  which  is  not  so  distributed. 

(3)  Loss  from  exchanges  not  solely  in 
kind.  If  an  exchange  would  be  within  the 
provisions  of  paragraph  (1)  if  it  were  not 
for  the  fact  that  the  property  received  in 
exchange  consists  not  only  of  property  per¬ 
mitted  by  such  paragraph  to  be  received 
without  the  recognition  of  gain  or  loss, 
but  also  of  other  property  or  money,  then 
no  loss  from  the  exchange  shall  be  rec¬ 
ognized. 

(b)  Basis.  If  the  property  of  a  railroad 
corporation  (as  defined  in  section  77 (m) 
of  the  Bankruptcy  Act)  was  acquired  after 
July  31,  1955,  in  pursuance  of  an  order  of 
the  court  having  Jurisdiction  of  such  cor¬ 
poration — 

(1)  In  a  receivership  proceeding,  or 

(2)  In  a  proceeding  under  section  77  of 
the  Bankruptcy  Act, 

and  the  acquiring  corporation  is  a  railroad 
corporation  (as  defined  in  section  77 (m)  of 
the  Bankruptcy  Act)  organized  or  made 
use  of  to  effectuate  a  plan  of  reorgani¬ 
zation  approved  by  the  court  in  such  pro¬ 
ceeding,  the  basis  shall  be  the  same  as  It 
would  be  in  the  hands  of  the  railroad  cor¬ 
poration  whose  property  was  so  acquired, 
increased  in  the  amount  of  gain  recognized 
under  subsection  (a)  (2)  to  the  transferor  on 
such  transfer. 


(c)  Assumption  of  liabilities.  In  the  case 
of  a  transaction  involving  an  assumption  of 
a  liability  or  the  acquisition  of  property 
subject  to  a  liability,  the  rules  provided  in 
section  357  shall  apply. 

[Sec.  374  as  added  by  sec.  1,  Act  of  June  29. 
1956  (Pub.  Law  628,  84th  Cong.,  70  Stat. 
402)] 

§  1.374—1  Exchanges  by  insolvent  rail¬ 
road  corporations. 

(a)  Exchange  solely  for  stock  or  se¬ 
curities.  (1)  Section  374(a)  (1)  provides 
for  the  nonrecognition  of  gain  or  loss  by 
an  insolvent  railroad  corporation  upon 
certain  exchanges  made  in  connection 
with  the  reorganization  of  the  corpora¬ 
tion.  In  order  to  qualify  as  a  section 
374(a)  reorganization,  the  transaction 
must  satisfy  the  express  statutory  re¬ 
quirements  as  well  as  the  underlying 
assumptions  and  purposes  for  which  the 
exchange  is  excepted  from  the  general 
rule  requiring  the  recognition  of  gain  or 
loss  upon  the  exchange  of  property. 

(2)  Section  374(a)(1)  applies  only 
with  respect  to  a  reorganization  effected 
in  one  of  two  specified  types  of  court 
proceedings:  (i)  Receivership  proceed¬ 
ings,  or  (ii)  proceedings  under  section  77 
of  the  Bankruptcy  Act  (11  U.S.C.  205). 
The  specific  statutory  requirements  are 
the  transfer  after  July  31,  1955,  of 
property  of  a  railroad  corporation,  as  de¬ 
fined  in  section  77  (m)  of  the  Bankruptcy 
Act  (11  UJS.C.  205  (m) ) ,  in  pursuance  of 
an  order  of  the  court  having  jurisdiction 
of  the  corporation  in  such  proceeding,  to 
another  railroad  corporation,  as  defined 
in  section  77  (m)  of  the  Bankruptcy  Act, 
organized  or  made  use  of  to  effectuate  a 
plan  of  reorganization  approved  by  the 
court  in  such  proceeding,  in  exchange 
solely  for  stock  or  securities  in  such 
other  railroad  corporation.  If  the  con¬ 
sideration  for  the  transfer  consists  of 
other  property  or  money  as  well  as  stock 
and  securities,  see  section  374(a)  (2) 
and  (3)  and  paragraph  (b)  of  this  sec¬ 
tion.  As  to  the  assumption  of  liabilities 
in  an  exchange  described  in  section 
374(a),  see  section  357  and  paragraph 
(a)  (1)  and  (2)  of  9  1.357-1  and  para¬ 
graph  (a)  of  9  1.357-2. 

(3)  The  application  of  section 
374(a)  (1)  is  to  be  strictly  limited  to  a 
transaction  of  the  character  set  forth  in 
such  section.  Hence,  the  section  is  in¬ 
applicable  unless  there  is  a  bona  fide  plan 
of  reorganization  approved  by  the  court 
having  jurisdiction  of  the  proceeding  and 
the  transfer  of  the  property  of  the  in¬ 
solvent  railroad  corporation  is  made  pur¬ 
suant  to  such  plan.  It  is  unnecessary 
that  the  transfer  be  a  direct  transfer 
from  the  insolvent  railroad  corporation ; 
it  is  sufficient  if  the  transfer  is  an 
integral  step  in  the  consummation  of  the 
reorganization  plan  approved  by  the 
court.  By  its  terms,  the  section  has  no 
application  to  a  reorganization  consum¬ 
mated  by  adjustment  of  the  capital  or 
debt  structure  of  the  insolvent  railroad 
corporation  without  the  transfer  of  its 
assets  to  another  railroad  corporation. 

(4)  As  used  in  section  374(a)  (1),  the 
term  “reorganization”  is  not  controlled 
by  the  definition  of  “reorganization” 
contained  in  section  368.  However, 
certain  basic  requirements,  implicit 
in  the  statute,  which  are  essential 
to  a  reorganization  under  section 
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368,  are  likewise  essential  to  qualify  tion  from  the  exchange  will  he  recog- 
a  transaction  as  a  reorganization  under  nized  in  an  amount  not  in  excess  of  the 
section  374(a)  (1) .  Among  these  require-  sum  of  money  and  the  fair  market  value 
ments  are  a  continuity  of  the  business  of  the  other  property  so  received  which 
enterprise  under  the  modified  corporate  is  not  distributed.  In  either  case  no  loss 
form  and  a  continuity  of  interest  therein  from  the  exchange  will  be  recognized 
on  the  part  of  those  persons  who  were  (see  section  374(a)(3)).  See  section 
the  owners  of  the  enterprise  prior  to  the  354(c)  relative  to  exchanges  by  stock  or 
reorganization.  Thus,  the  nonrecogni-  security  holders. 

tion  accorded  by  section  374(a)  (1)  ap-  g  j,374_2  Basis  of  properly  acquired 
plies  only  to  a  genuine  reorganization  as  after  July  31?  2955,  by  railroad  cor- 

distinguished  from  a  liquidation  and  sale  poralion  in  a  receivership  or  railroad 

of  property  to  either  new  or  old  interests  reorganization  proceeding, 

supplying  new  capital  and  discharging  „  , .  ,,  ,,  . 

the  obligations  of  the  old  railroad  cor-  Section  314(b)  provides  that  if  prop- 
poration.  For  the  purpose  of  determin-  erty  of  a  laiiroad  corporation,  as  defined 
ing  whether  the  requisite  continuity  of  tbe  Bankruptcy  Act 

interest  exists,  the  interest  of  creditors  ^  '  was  acaalre<*  after 

who  have,  by  appropriate  legal  steps,  ob-  3 1 ,  1955,  in  pureuance  of  an  order 

tained  effective  command  of  the  property  °*  tbe  court  having  jurisdiction  of  such 
of  an  insolvent  railroad  corporation  is  corporation  in  either  a  receivership  pro- 
considered  as  the  equivalent  of  a  pro-  ceedingor  a  proceeding  imdersection77 
prietary  interest.  But  the  mere  possibil-  °f  the  Bankruptcy  Act,  and  the  acquir- 
ity  of  a  proprietary  interest  Is  not  its  ihg  corporation  is  also  a  railroad  corpo- 
equivalent.  In  general,  any  transaction  ration  as  define<*  u}  section  77(m)  of 
will  be  subject  to  nonrecognition  of  gain  sbch  .Act,  organized  or  availed  of  to 
or  loss  as  prescribed  by  section  374(a)  (i)  effectuate  a  plan  of  reorganization  ap- 
where  the  property  is  transferred  to  a  P™vad  ^  the  court  in  such  proceeding 
railroad  corporation  and  the  stock  and  ‘he,bas‘s  sbal>  be  the  same  as  it  would 
securities  of  such  corporation  are  trails-  be  *n  the  hands  of  the  trairsferjr  rail- 
ferred  to  persons  who  were  shareholders  roac^  corporation,  increased  in  the 
or  creditors  of  the  transferor  railroad  ynount  of  gam  rec(«nized  to  the  trans¬ 
corporation  as  if  such  stock  or  securities  feror  under  section  374(a)  (2)  and  para- 
had  been  transferred  to  such  persons  as  Braph  ‘hi  of  §  1.374-1.  For  purposes  of 
shareholders  pursuant  to  the  nonrecogni-  section  374(b) ,  it  is  unnecessary  that  the 
tion  provisions  of  part  HI,  subchapter  C,  Requisition  in  question  be  a  direct  trans- 
chapter  1  of  the  Code.  The  determine-  fer  from  ‘he  corporation  undergoing 
tive  and  controlling  factors  are  the  rail-  reorganization  or  that  such  reorgaruza- 
road  corporation's  insolvency  and  the  “°n  constitute  a  reorganization  within 
effective  command  by  the  creditors  over  the  meaning  of  section  368(a)  since  that 
its  property.  The  term  "insolvent”  as  section  does  not  apply  to  part  IV,  sub¬ 
used  in  this  section  refers  to  insolvency  chapter  C  chapter  1  of  the  Code.  It  is 
at  any  time  during  the  course  of  the  sufficient  if  the  acquisition  is  in  pursu- 
nrocpedine  referred  to  in  section  ance  of  an  order  of  the  court  and  ^ 
3P74“"  elther  ta  the  seni  ofexceiS  integral  step  in  the  consummation  of  a 
of  liabilities  over  assets  or  in  the  sense  reorganization  plan  approved  by  the 
of  inability  to  meet  obligations  as  they  court  haying  jurisdiction  of  the  proceed- 
mature  ing.  If  the  transaction  falls  within  the 

(5)  A  short-term  purchase  money  provisions  of  section  374(b), .the  basis  of 
note  is  not  a  security  within  the  meaning  tbe  Property  Involved  shall  be  deter- 
of  this  section,  and  the  transfer  of  the  mta®J  puisua^  ‘°,?ucb  provWons.  not- 
properties  of  the  insolvent  railroad  cor-  withstanding  that  the  transaction  might 
poratlon  for  cash  and  deferred  payment  fall  within  another  basis  provision, 
obligations  of  the  transferee  evidenced  §  1.374-3  Records  to  be  kepi  and  infor- 
by  short-term  notes  is  a  sale  and  not  an  mation  to  be  filed. 

exchange.  (a)  Return  information.  Each  rail- 

Exchan9e  Jor  stock  or  securities  road  corporation  a  party  to  a  section 
and  o  er  property  or  money.  If  an  ex-  374(a)  reorganization  shall  furnish  a 
change  would  be  within  the  provisions  of  comDlete  statement  of  all  facts  oertinent 
section  374(a)  (1)  if  it  were  not  for  the  J  SZSSrSS^t 

fact  that  the  consideration  for  the  trans-  th a  f 

fer  of  the  property  of  the  insolvent  rail-  ??fn  “  “S,Udtog“eC  “  the  “* 
road  corporation  consists  not  only  of  I  Mrnflo/‘nnw 

stock  or  securities  but  also  of  other  nrnn  A  Certified  copy  of  the  plan  of  re¬ 

stock  or  securities  out  also  01  otner  prop-  organization  approved  by  the  court  in 

erty  or  money,  then,  as  provided  in  sec-  9  JmZ, 

tion  374(a)  (2),  if  the  other  property  or  f!?u  S? 

money  received  by  the  railroad  corpora-  ^'en^  ,s  ^ ,  .  ..  ,  Purposes 

tion  is  distributed  by  it  pursuant  to  the  thereof  and  in  detail  all  transactions  in¬ 
plan  of  reorganization,  no  gain  to  the 
railroad  corporation  will  be  recognized. 

Property  is  distributed  within  the  mean-  °F.  otfheF. basis  of  f.1/  Property,  including 
ing  of  this  section  if  it  is  paid  over  or  transferred  inci“ 

distributed  to  shareholders  or  creditors  ,oVa 

who  have  by  appropriate  legal  steps  ob-  .  (3^  A  stata“ent  of  the  amount  of 
tained  effective  command  of  the  property  stock  or  securities  and  other  property  or 
of  the  railroad  corporation.  If  the  other  gurney  received  in  the  exchange,  mclud- 
property  or  money  received  by  the  rail-  a  statement  of  all  distributions  or 
road  corporation  is  not  distributed  by  it  other  disposition  made  thereof.  The 
pursuant  to  the  plan  of  reorganization,  amount  of  each  kind  of  stock  or  secu- 
the  gain,  if  any,  to  the  railroad  corpora-  rities  or  other  property  shall  be  stated  on 


Agricultural  Marketing  Service 
[  7  CFR  Parts  961,  1010  1 

[Docket  Nos.  AO-160- A22-R01  and  AO-276- 
A2-R01  ] 

MILK  IN  PHILADELPHIA,  PA.,  AND 
WILMINGTON,  DEL.,  MARKETING 
AREAS 

Notice  of  Revised  Recommended  De¬ 
cision  and  Opportunity  To  File 
Written  Exceptions  to  Proposed 
Amendments  to  Tentative  Market¬ 
ing  Agreements  and  to  Orders 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
of  this  recommended  decision  of  the 
Deputy  Administrator,  Agricultural  Mar¬ 
keting  Service,  United  States  Depart¬ 
ment  of  Agriculture,  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreements,  and  orders  regu¬ 
lating  the  handling  of  milk  in  the  Phil¬ 
adelphia,  Pennsylvania,  and  Wilmington, 
Delaware,  marketing  areas.  Interested 
parties  may  file  written  exceptions  to 
this  decision  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul¬ 
ture,  Washington,  D.C.,  not  later  than 
the  close  of  business  the  8th  day  after 
publication  of  this  decision  in  the  Fed¬ 
eral  Register.  The  exceptions  should 
be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth, 
to  the  tentative  marketing  agreements 
and  to  the  orders,  were  formulated,  was 
conducted  at  Philadelphia,  Pennsylva¬ 
nia,  on  October  22-23,  1959,  pursuant  to 
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notice  thereof  which  was  issued  October 
2,  1959  (24  F.R.  8117) ,  and  reopened  at 
Philadelphia,  Pennsylvania,  on  Novem¬ 
ber  23,  1959,  pursuant  to  notice  thereof 
which  was  issued  November  5,  1959  (24 
F.R.  9166). 

Upon  the  basis  of  the  evidence  Intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Agri¬ 
cultural  Marketing  Service,  on  March  29, 
1960  (25  F.R.  2769) ,  filed  with  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  opportunity  to  file 
written  exceptions  thereto.  Interested 
parties  were  given  a  period  through  June 
1,  1960,  to  file  exceptions  and,  at  the 
request  of  a  producer  cooperative  asso¬ 
ciation,  an  additional  period  of  Septem¬ 
ber  2  through  September  10,  1960.  Be¬ 
cause  of  the  nature  of  the  exceptions 
submitted  in  response  to  the  recom-- 
mended  decision  and  the  extent  of  the 
changes  deemed  necessary  to  modify  the 
findings  and  conclusions  contained  in 
the  March  29  recommended  decision,  it 
is  concluded  that  this  further  recom¬ 
mended  decision  should  be  issued  with 
opportunity  for  exceptions  thereto. 

The  material  issues  on  the  record  of 
the  hearing  relate  to:  • 

1.  Revision  of  the  Philadelphia  and 
Wilmington  Class  I  pricing  provisions  to 
update  the  base  years  of  the  various  com¬ 
ponents  of  the  formula  index,  to  change 
the  seasonality  of  such  components,  and 
to  relate  the  Class  I  price  to  Class  I 
prices  in  other  Federally  regulated  mar¬ 
keting  areas  and  to  the  value  of  milk  for 
manufacturing  uses.  Also,  to  add  a 
supply-demand  adjuster  provision  to  the 
Wilmington  order. 

2.  Revision  under  the  Wilmington 
order  of  the  Class  I,  Class  II,  and  pro¬ 
ducer  butterfat  differentials  and  the 
basic  butterfat  test  of  milk  to  which  the 
established  minimum  prices  apply. 

»  Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issues  are  based  upon  the  evidence 
introduced  at  the  hearing  including  the 
reopened  hearing  and  the  record  thereof : 

Issue  No.  1.  The  Philadelphia,  Penn¬ 
sylvania,  and  the  Wilmington,  Delaware, 
orders  should  be  amended  to  (1)  update 
the  base  period  used  in  the  components 
of  the  Class  I  formula  index,  (2)  revise 
the  seasonal  adjustment  of  various  com¬ 
ponents  of  the  formula  index,  (3)  revise 
the  index  of  Class  I  sales,  (4)  change  the 
Class  I  price  schedule,  (5)  revise  the 
supply-demand  adjustment  mechanism 
and  include  such  a  provision  under  the 
Wilmington  order,  and  (6)  add  a  pro¬ 
vision  limiting  the  level  of  the  Class  I 
prices  under  the  Philadelphia  and  Wil¬ 
mington  orders  in  relation  to  the  Mid¬ 
western  manufacturing  milk  prices. 

The  Class  I  prices  under  the  Phila¬ 
delphia  and  Wilmington  orders  are  cur¬ 
rently  determined  by  an  economic-type 
formula  initially  adopted  under  the  Phil¬ 
adelphia  order  on  April  1,  1951.  The 
formula  was  incorporated  in  the  Wil¬ 
mington  order  when  that  order  was 
issued  on  June  1, 1956.  The  Wilmington 
order,  however,  provides  for  a  basic  price 
15  cents  less  than  the  Philadelphia  Class 
I  price  and  no  supply-demand  factor  is 
applicable.  •  Class  I  prices  under  each 


FEDERAL  REGISTER 

order  are  established  on  a  quarterly  basis 
and,  exclusive  of  movements  in  the  for¬ 
mula  index,  the  price  decreases  season¬ 
ally  40  cents  on  January  1  and  April  1 
and  increases  40  cents  on  July  1  and 
October  1. 

Since  the  formula  was  initially  adopted 
it  has  been  modified  to  accommodate 
changes  made  in  the  reporting  of  various 
components  of  the  formula  index  and 
other  provisions  of  the  order.  Specifi¬ 
cally,  the  Philadelphia  order  was  amend¬ 
ed  on  June  11, 1952,  to  include  the  United 
States  wholesale  commodity  price  index 
as  revised  to  a  1947-49  base  period  by  the 
Bureau  of  Labor  Statistics,  United  States 
Department  of  Labor.  The  Class  I  price 
schedule  under  the  Philadelphia  order 
was  further  amended  effective  on  Febru¬ 
ary  1,  1958,  to  reflect  the  change  from 
pricing  milk  on  4.0  percent  butterfat 
content  to  3.7  percent  butterfat  content. 
Also,  determinations  have  been  necessary 
for  both  orders  on  several  occasions  re¬ 
sulting  from  a  change  in  method  of  cal¬ 
culating  the  index  of  prices  received  by 
Pennsylvania  farmers  for  farm  products 
except  dairy. 

Proponents  for  revision  of  the  Class  I 
pricing  provisions  suggested  that  under 
the  diverse  economic  conditions  which 
have  existed  during  the  period  from 
1951  to  1959,  the  pricing  formula  has 
generally  provided  appropriate  prices. 
They  pointed  out,  however,  that  move¬ 
ments  of  the  formula  index  in  response 
to  inappropriate  seasonal  adjustments 
in  several  of  the  formula  components  are 
disrupting  the  intended  seasonality  of 
pricing.  They  further  suggested  that 
during  the  past  two  years  the  Class  I 
price  resulting  from  the  formula  has 
been  unduly  low  in  relation  to  prices 
in  surrounding  fluid  markets.  It  was 
proposed  that  these  alleged  defects  be 
corrected  by  revision  of  the  seasonality 
in  three  of  the  component  indexes,  ad¬ 
justment  of  the  Class  I  sales  index  to 
include  sales  from  fluid  milk  plants  under 
the  Wilmington  order  and  revision  of  the 
“bracket”  system  by  which  the  formula 
index  is  related  to  a  specific  price  sched¬ 
ule.  It  was  further  proposed  that,  as 
an  attendant  change,  the  base  period 
be  updated. 

The  seasonality  of  Midwestern  con- 
densery  prices  and  Class  I  sales  has 
changed  since  the  adoption  of  the  for¬ 
mula  in  1951.  There  is  no  longer  any 
significant  seasonality  reflected  in  the 
index  of  prices  received  by  Pennsyl¬ 
vania  farmers  for  farm  products  except 
dairy.  The  computed  seasonal  change 
for  the  period  July  1956  to  June  1959, 
indicates  a  variation  of  only  1.4  points, 
from  99.3  to  100.7  on  a  quarterly  basis 
whereas  under  the  present  order  the 
variation  in  seasonal  adjustment  pro¬ 
vided  is  8  points.  In  line  with  propo¬ 
nent’s  recommendations,  it  is  concluded 
that  the  seasonal  adjustment  of  this 
index  should  be  discontinued.  It  is  fur¬ 
ther  concluded  that  seasonal  adjustment 
of  the  indexes  of  Midwestern  condensery 
prices  and  Class  I  sales  should  be  revised 
to  reflect  seasonal  variation  character¬ 
istic  in  recent  years.  These  changes  will 
contribute  to  assuring  intended  seasonal 
changes  in  the  Class  I  price  prior  to  the 
recommended  "tie-in”  and  supply-de- 
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mand  provisions  discussed  in  subsequent 
findings  and  conclusions. 

The  Class  I  sales  index  has  been  one 
of  the  dominant  components  in  move¬ 
ments  of  the  pricing  formula.  Notwith¬ 
standing  the  institution  of  regulation  in 
Wilmington  on  June  1,  1956,  extension 
of  the  Philadelphia  marketing  area  in 
1958,  and  more  recently,  consolidation 
by  certain  handlers  of  their  Philadel¬ 
phia  and  Wilmington  operations,  the 
Class  I  sales  index  reflects  a  direct  com¬ 
parison  of  the  volume  of  specified  cur¬ 
rent  sales  by  Philadelphia  handlers  with 
the  volume  of  such  sales  in  a  base  period 
(1936-40)  preceding  these  changes. 
Modification  of  this  index  is  essential  to 
maintain  the  validity  of  the  pricing  for¬ 
mula.  To  avoid  ambiguity  which  might 
attach  to  the  term  “Class  I  sales”,  the 
term  “Class  I  disposition”  should  be  used 
Instead. 

The  Class  I  disposition  index  should 
be  revised  to  include  Class  I  disposition 
by  regulated  plants  under  the  Philadel¬ 
phia  and  Wilmington  orders.  Propo¬ 
nents,  while  recommending  ah  expansion 
to  include  Wilmington  order  Class  I  dis¬ 
position,  contended  that  in-area  disposi¬ 
tion  and  only  specified  outside-area 
disposition  should  be  included.  They 
stated  that  out-of-area  disposition  other 
than  to  New  Jersey  and  Delaware,  and 
disposition  outside  the  marketing  areas 
by  handlers  having  Class  I  disposition  in 
the  marketing  areas  of  less  than  5  per¬ 
cent  of  their  total  Class  I  milk,  both  tend 
to  fluctuate  to  an  extent  that  their  in¬ 
clusion  results  in  erratic  movements  in 
the  index. 

The  exclusion  of  outside  disposition 
(on  routes  or  otherwise)  of  handlers  with 
less  than  5  percent  of  their  route  disposi¬ 
tion  in  the  marketing  areas  will  be  some 
protection  against  fluctuations  of  the 
index  due  to  erratic  changes  in  out-of¬ 
area  disposition.  Adoption  of  this  pro¬ 
vision  makes  unnecessary  the  provision 
in  the  recommended  decision  of  March 
29,  1960,  which  would  have  excluded 
plants  not  regulated  under  the  orders 
during  the  3  months  ending  with  the 
second  month  preceding  the  quarter  for 
which  prices  are  established.  The  pro¬ 
vision  would  apply  to  plants  distribut¬ 
ing  milk  on  routes  in  the  marketing 
areas. 

In  view  of  producers’  exceptions  ask¬ 
ing  for  the  continued  use  of  the  weekly 
figures  of  the  wholesale  price  index 
rather  th&n  the  monthly  figure  so  that 
the  date  of  price  announcement  might 
continue  to  be  on  the  15th  of  the  month 
and  in  view  of  the  apparent  close  agree¬ 
ment  between  the  weekly  and  monthly 
figures,  it  is  concluded  that  the  weekly 
figures  should  continue  to  be  used. 

The  proposed  revisions  to  a  1957-1958 
base  period  can  be  achieved  by  using  as 
“base  quantities”  the  following: 

United  States  wholesale  commodity 
price  index,  118.3;  prices  paid  by  Penn¬ 
sylvania  farmers  for  mixed  dairy  feed, 
$3,896;  index  of  prices  received  by  Penn¬ 
sylvania  farmers  for  farm  products  ex¬ 
cept  dairy,  210.3;  prices  paid  by 
Midwestern  condenseries,  $3.0673;  and 
the  average  daily  Class  I  sales  of  2.9476 
million  pounds  under  Order  Nos.  61 
and  110. 
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Under  the  present  orders,  the  for-  varied  in  only  a  narrow  range.  In  1951  that  the  continuation  of  the  annual  aver- 
mula  index  is  based  primarily  on  data  the  weighted  average  percentages  of  pro-  age  level  of  Class  I  price  which  has  been 
reported  for  the  one  month  immediately  ducer  milk  used  in  Class  I  was  76.1.  In  effective  under  the  order  for  the  three 
preceding  the  date  of  announcing  Class  following  years  the  annual  average  utili-  years  1958-1960  would  be  an  appropriate 
I  prices  for  the  next  quarter.  Thus,  zation  continued  within  1  percent  of  this  method  of  maintaining  a  balance  of  local 
the  conditions  reflecting  one-month  data  figure  until  1955,  when  the  percentage  supply  and  demand  conditions  and  a  rea- 
determine  the  price  for  three  months,  was  74.1,  and  continued  very  close  to  the  sonable  relationship  to  other  markets  for 
Interested  parties  at  the  hearing  recom-  1955  level  through  1958.  In  1959,  the  the  immediate  future, 
mended  using  Class  I  disposition  data  annual  average  percentage  was  74.3,  al-  Exceptions  received  to  the  prior  recom- 
for  the  three  months  preceding  the  date  though  there  was  a  discernible  change  in  mended  decision  of  March  29, 1960  from 
of  price  announcement  so  as  to  minimize  the  relation  of  supply  to  sales  in  the  latter  producers  and  from  some  handlers  raised 
the  effect  that  the  varying  number  of  part  of  the  year.  .  objections  to  the  proposed  “tie-in”  of 

days  in  a  month  has  on  the  average  Part  of  the  Class  I  milk  utilization  of  the  Philadelphia  and  Wilmington  Class 
daily  figure  used  to  compute  the  Class  I  Philadelphia  handlers  is  sales  of  Order  61  I  prices  to  the  Class  I-A  price  under  the 
disposition  index.  milk  in  the  Wilmington  marketing  area.  New  York-New  Jersey  Federal  order. 

It  is  appropriate  under  the  quarterly  In  recent  years  an  increased  portion  of  These  objections  were  critical  particu- 
pricing  system  to  reflect  quarterly  the  Wilmington  market  has  been  so  larly  of  the  relative  levels  of  the  prices 
changes  in  the  components  of  the  index  served.  The  portion  of  the  market  under  the  Philadelphia  and  New  York- 
by  including  the  data  for  three  months,  served  by  farmers  who  are  producers  New  Jersey  orders  which  would  result 
Therefore,  it  is  concluded  that  data  for  under  the  Wilmington  order,  however,  from  the  tie-in,  and  of  the  procedural 
the  five  components  of  the  formula  in-  has  continued  to  provide  a  relatively  high  aspect  that  there  could  be  changes  in  the 
dex  for  three  months  be  used  in  deter-  utilization  outlet  for  such  producers,  level  of  prices  under  the  Philadelphia 
mining  such  index.  On  an  annual  average  basis,  Wilmington  and  Wilmington  orders  as  a  result  of 

One  of  the  major  reasons  that  pro-  producer  milk  was  83  percent  Class  I  in  amendments  to  the  New  York-New 
ponents  offered  for  changing  the  level  1957,  90  percent  in  1958  and  92  percent  Jersey  order. 

of  Class  I  prices  was  to  correct  the  ab-  in  1959.  The  weighted  average  percent-  It  is  important,  however,  to  provide 
normal  seasonal  changes  in  Class  I  prices  ages  for  the  combined  markets  were  74.9  some  safeguard  in  the  Philadelphia  and 
that  occurred  diming  1958  and  1959.  percent  in  1957,  76.4  in  1958  and  75.2  per-  Wilmington  orders  to  limit  the  action  of 
The  Class  I  prices,  both  in  1958  and  cent  in  1959.  the  Class  I  price  formulas  to  a  range 

in  1959,  decreased  20  cents  rather  than  During  the  latter  part  of  1959,  produc-  which  will  maintain  reasonable  co- 
40  cents  from  the  first  to  the  second  tion  for  the  Philadelphia  market  in-  ordination  of  prices  on  an  inter-regional 
quarter  and  increased  20  cents  rather  creased  substantially  both  in  relation  to  basis.  Relating  the  Class  I  prices  under 
than  40  cents  from  the  third  to  the  the  previous  year  and  in  relation  to  Class  these  orders  to  Midwest  condensery 
fourth  quarter.  The  intended  seasonal  I  disposition.  Production  at  a  level  prices  which  are  used  as  part  of  the  basic 
changes  between  quarters  are  in  40-cent  higher  than  a  year  earlier  continued  price  in  many  of  the  Federal  milk  orders 
intervals.  These  recommended  inter-  through  the  first  half  of  1960.  In  July  will  achieve  this  purpose.  It  must  be 
vals  tan  be  achieved  by  revising  the  and  August  1960,  however,  the  percentage  recognized  that  milk  from  any  source 
Class  I  price  schedule  to  accommodate  of  producer  milk  used  in  Class  I  was  meeting  the  quality  requirements  for  the 
both  the  revised  formula  index  and  the  about  the  same  as  the  year  earlier,  and  markets  is  part  of  the  potential  supply, 
proposed  seasonal  changes.  in  September  1960  it  was  higher  than  the  Thus,  it  is  important  to  consider  the  rela- 

The  level  of  the  Class  I  prices  under  year  before.  tion  of  prices  under  these  orders  to  the 

these  orders  should  be  related  to  all  sup-  Under  Order  No.  61  the  annual  average  level  of  prices  in  Midwest  areas  where 
ply  and  demand  conditions  affecting  Class  I  prices  in  1957, 1958  and  1959  were  large  reserve  supplies  exist, 
the  respective  market.  Some  of  these  $5.49,  $5.59  and  $5.59,  respectively,  for  The  average  price  paid  by  the  group  of 
conditions  are  reflected  in  the  various  milk  of  3.7  percent  butterfat  content,  condenseries,  which  is  used  in  Midwest- 
formula  factors  already  discussed.  It  Prices  effective  or  announced  for  the  em  order  markets  as  part  of  the  basic 
is  possible,  and  to  be  expected,  that  occa-  four  calendar  quarters  in  1960  also  would  price,  is  reported  by  the  United  States 
sionally  other  influences  not  reflected  produce  an  annual  average  of  $5.59.  Department  of  Agriculture  on  the  basis 
in  the  formula  indexes  will  be  impor-  Class  I  prices  under  the  Wilmington  of  milk  containing  3.5  percent  butterfat. 
tant  factors  in  the  supply-demand  situa-  order  have  been  15  cents  less  (for  milk  of  For  purposes  of  comparison,  the  Phila- 
tion.  Such  factors  may  include  changes  3.7  percent  butterfat  test)  than  Phila-  delphia  order  Class  I  price,  which  is  on 
of  a  fundamental  nature  in  the  supply-  delphia  order  prices.  a  3.7  butterfat  test,  should  be  converted 

demand  situations  in  neighboring  mar-  In  the  nearby  markets  of  Upper  Chesa-  to  a  price  for  3.5  test.  To  eliminate  the 
kets.  Beyond  such  more  immediate  peake  Bay  and  Washington,  D.C.,  which  effects  of  seasonal  variation  and  tem- 
relationships,  there  is  need  to  recognize  recently  became  regulated,  Class  I  prices  porary  variations  of  a  random  nature, 
inter-regional  relationships.  The  im-  (for  3.7  milk  f.o.b.  the  market)  have  the  comparison  is  made  with  12-month 
portance  of  such  inter-regional  relation-  been  established  to  yield  an  annual  aver-  average  of  the  condensery  prices  for  the 
ships  as  well  as  relationships  to  nearby  age  price  of  approximately  $5.56.  The  period  ending  with  the  second  month 
markets  is  augmented  by  the  increased  New  York-New  Jersey  Class  I-A  price  for  preceding  the  calendar  quarter  for  which 
efficiency  of  modern  milk  transporta-  the  years  1957,  1958  and  1959  averaged  the  Class  I  price  is  established, 
tion  methods.  For  this  reason,  it  is  $5.72,  $5.67  and  $5.72,  respectively  (for  A  review  of  the  relationship  which  has 
necessary  to  anticipate  a  greater  sensi-  3.7  milk  in  the  201-210  mile  zone),  existed  during  the  period  in  which  the 
tivity  in  competitive  relationships  among  Since  the  present  formula  became  fully  Class  I  formula  has  been  in  operation 
milk  supplies  normally  associated  with  effective  in  1952  the  Philadelphia  f.o.b.  shows  differences  of  the  Philadelphia 
separate  markets.  market  Class  I  price  on  an  annual  basis  Class  I  price  over  the  condensery  price 

Official  notice  is  taken  of  the  Class  I  has  averaged  approximately  13  cents  over  ranging  from  about  $2.00  in  the  earliest 
prices  and  market  statistics  announced  the  New  York-New  Jersey  Class  I-A  period  to  $2.55  in  early  1959.  Since  1952 
for  the  Philadelphia,  Wilmington,  Wash-  (201-210  mile  zone).  This  price  differ-  the  average  of  the  Midwest  condensery 
ington,  D.C.,  Upper  Chesapeake  Bay  and  ence  ranged  from  51  cents  over  the  New  price  has  declined  from  the  annual  level 
New  York-New  Jersey  markets  for  peri-  York-New  Jersey  Class  I-A  price  in  1952  of  $3.80  to  $3.02  in  1959,  with  a  some- 
ods  referred  to  herein,  including  the  to  23  cents  under  that  price  in  1957.  In  what  higher  level  indicated  for  1960. 
months  intervening  since  the  hearing.  the  two  years  1958  and  1959,  the  New  The  annual  level  of  $5.59  for  the  Phila- 
*  During  the  entire  period  since  the  York-New  Jersey  Class  I-A  price  has  ex-  Hpinhia  pincc  t  nrirp  rontpmnlntpd  -in 
Class  I  pricing  formula  was  installed  in  ceeded  the  Order  No.  61  price  by  an  aver-  th  s  acti on  wo uld  correspond  to  approxi- 
1951,  the  Philadelphia  market  has  been  age  of  approximately  10  cents.  „  «  «  nf ??  hnt 

served  by  an  adequate  supply.  Also,  the  Based  on  the  above  considerations,  it  $5,45  fdl  f  3,5  " 

level  of  supply  in  relation  to  Class  I  dis-  is  concluded  that  the  Philadelphia  order  terfat  content-  _Thls  exceeds  tne 
position  has  resulted  in  a  percentage  of  prices  in  recent  years  generally  have  been  month  average  of  condensery  prices  for 
producer  milk  in  Class  I  on  an  annual  in  conformance  with  a_  reasonable  bal-  the  period  ending  with  September  1960 
average  marketwide  basis  which  has  ance  of  supply-demand.  It  is  concluded  by  $2.36. 
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It  is  necessary,  considering  the  cir¬ 
cumstances  of  adequate  supply  which 
have  persisted  in  recent  years  under  rela¬ 
tively  stable  price  conditions,  and  in  view 
of  the  need  to  maintain  price  relation¬ 
ships  with  other  markets,  that  the  con- 
densery  price  tie-in  be  geared  to  a  level 
of  price  close  to  the  level  contemplated 
for  the  market  pursuant  to  this  action. 
It  is  concluded  that  the  so  called  "annual 
level”  of  the  Philadelphia  order  Class  I 
price,  converted  to  a  price  for  milk  of  3.5 
percent  butterfat  test,  should  not  exceed 
the  12-month  average  condensery  price 
by  more  than  $2.60.  The  application  of 
this  limitation  under  the  bracket  system 
would  require  that  the  price  be  adjusted, 
if  adjustment  under  this  limitation  were 
called  for,  in  multiples  of  20  cents  so  that 
the  resulting  price  would  not  exceed  the 
condensery  price  by  more  than  $2.60. 

It  is  intended  that  the  15-cent  differ¬ 
ential  between  the  Philadelphia  and  Wil¬ 
mington  Class  I  prices  shall  be  continued. 
It  is  necessary,  therefore,  that  this  15- 
cent  differential  be  reflected  in  the  “tie- 
in”  relationship  to  the  condensery  price. 
This  can  be  done  if  the  Wilmington 
price,  prior  to  seasonal  and  supply- 
demand  adjustment,  is  adjusted  to  a 
price  bracket  such  that  it  does  not  ex¬ 
ceed  the  12 -month  average  of  the  Mid¬ 
western  condensery  prices  by  more  than 
$2.45. 

Relating  the  prices  to  the  condensery 
price  in  the  above  stated  manner  will 
permit  the  seasonal  price  adjustment  to 
operate.  The  recommended  "tie-in” 
provision  also  will  permit  the  supply- 
demand  adjustment  factor  to  operate 
freely  to  increase  or  decrease  the  price 
in  response  to  changed  local  supply- 
demand  conditions  in  the  Philadelphia 
and  Wilmington  markets  even  though 
the  price  so  adjusted  might  exceed  the 
Midwestern  manufacturing  price  by 
more  than  the  amount  indicated  above. 

Some  changes  in  the  bracketing  sys¬ 
tem  are  adopted.  The  change  to  a  new 
base  period  of  1957-58  for  the  composite 
formula  index  will  reduce  it  a  little  more 
than  half  of  the  old  index  value.  The 
average  of  the  index  values  on  the  old 
base  was  207.36  during  the  two  years 
1957-58.  The  amount  of  index  equiva¬ 
lent  to  a  20-cent  price  change  should, 
accordingly,  be  reduced  from  7.8  units 
of  index  to  3.8  index  units.  The  current 
level  of  index  should  be  made  to  corre¬ 
spond  to  a  current  level  of  price  by  cen¬ 
tering  an  index  bracket  at  such  current 
index  value.  Producers  have  asked 
that  the  existing  system  of  intervals  be¬ 
tween  brackets  be  retained.  The  effect 
of  such  intervals  is  that  a  price  change 
does  not  occur  if  the  index  moves  out  of 
a  bracket  and  into  such  interval,  but  not 
into  the  next  index  bracket.  In  the  price 
schedules  adopted  herein,  the  range  of 
each  bracket  is  two  units  of  index  and 
the  interval  between  brackets  is  1.8  units 
of  index.  The  bracket  representing  the 
current  price  under  Order  No.  61  of  $5.59 
per  hundredweight  (annual  basis)  is  cen¬ 
tered  at  100. 

There  was  testimony  that  the  supply- 
demand  adjustment  mechanism  should 
be  deleted  from  the  Class  I  pricing  for¬ 
mula  on  the  grounds  that  the  several 
components  of  the  pricing  formula  tend 


to  reflect  conditions  of  supply  and  de¬ 
mand  and  that  the  provision  has  not 
influenced  the  price  since  its  adoption 
and,  therefore,  is  not  necessary.  Never¬ 
theless,  retention  of  the  provision  is  de¬ 
sirable  and  necessary  to  provide  assur¬ 
ance  that  should  supplies  increase  or 
decrease  relative  to  Class  I  sales  to  the 
extent  that  the  market  is  generally  in 
short  or  in  long  supply,  the  Class  I  price 
will  be  adjusted  to  reflect  such  condi¬ 
tions.  There  is  merit,  however,  for  re¬ 
vision  of  the  supply-demand  provision 
under  the  Philadelphia  order  and  for  use 
of  the  same  device  in  the  Wilmington 
order. 

Under  the  present  Philadelphia  order 
this  provision  would  adjust  the  Class  I 
price  upward  or  downward  in  any  quarter 
when  supplies  during  the  12-month 
period  ending  with  the  second  preceding 
month  were  less  than  115  percent  of 
Class  I  sales  or  more  than  137  percent, 
respectively.  It  is  herein  proposed  that 
Class  I  sales  and  producer  receipts,  re¬ 
spectively,  of  the  Wilmington  and  Phila¬ 
delphia  orders  be  combined  in  measuring 
the  change  in  supply-sales  relationship. 

In  exceptions  by  producers  it  was 
claimed  that  changes  in  the  make-up  of 
the  market  and  changes  in  the  allocation 
provisions  of  the  order  have  resulted  in 
handlers  carrying  larger  supplies  of  pro¬ 
ducer  milk.  A  basis  for  estimating  to 
what  extent  this  may  be  true  has  not 
been  found  in  the  record.  It  is  likely 
that,  currently,  the  level  of  supplies 
carried  by  handlers  has  been  affected 
by  the  general  increase  in  produc¬ 
tion  per  farm  which  has  occurred  in 
recent  years.  It  is  concluded,  however, 
that  the  current  supply-demand  situa¬ 
tion  in  the  market  does  not  call  for  a 
price  adjustment  from  the  level  es¬ 
tablished  by  the  modified  formula  index. 
On  the  other  hand,  it  is  clear  that  any 
substantial  increase  in  the  supply-sales 
ratio  would  justify  a  downward  price 
adjustment.  In  this  respect  it  is  ob¬ 
served  that  although  in  recent  months 
the  supply-demand  percentage  for  the 
Philadelphia  market  has  exceeded  137, 
it  may  be  estimated  that  inclusion  of  the 
Wilmington  data  will  result  in  a  current 
percentage  less  than  137. 

The  present  standard  percentages 
should  be  modified  to  provide  a  down¬ 
ward  price  adjustment  of  20  cents  per 
hundredweight  if  the  supply-sales  ratio 
exceeds  137  percent,  and  an  additional 
downward  adjustment  of  20  cents  if  the 
ratio  exceeds  140  percent.  Price  adjust¬ 
ments  intended  as  a  response  to  a  short 
supply  situation  should  similarly  be  in 
two  steps.  The  standard  percentages 
used  for  this  purpose  should  be  more  in 
conformance  with  market  experience 
than  the  present  standard  of  115  per¬ 
cent.  The  price  should  be  adjusted  up¬ 
ward  20  cents  per  hundredweight  if  the 
supply-sales  ratio  is  less  than  129  per¬ 
cent,  and  upward  an  additional  20  cents 
if  the  ratio  is  less  than  126  percent.  Al¬ 
though  the  higher  of  these  percentages  is 
slightly  more  than  some  of  the  per¬ 
centages  which  resulted  from  the 
computations  made  under  the  order  prior 
to  1955,  some  recognition  is  given  here 
to  the  likelihood  that  when  the  market 
is  relatively  short,  changes  in  market 


practices  and  changes  in  the  order  pro¬ 
visions  referred  to  by  producers  which 
have  taken  place  since  such  earlier 
periods  may  result  in  handlers  carrying 
slightly  more  reserve  in  their  own  plants. 
This  method  of  price  adjustment  in  two 
steps  of  20  cents  each  will  permit  a 
smoother  readjustment  of  production  to 
demand.  The  same  adjustment  should 
apply  in  both  the  Philadelphia  and  Wil¬ 
mington  markets. 

Under  the  present  Philadelphia  order, 
receipts  of  plants  which  were  not  regu¬ 
lated  during  three  consecutive  months 
are  not  included  in  the  computation  of 
the  receipts  and  sales  percentages  under 
the  supply-demand  provisions.  This  re¬ 
quirement  was  intended  to  exclude 
plants  which  are  not  associated  in  a  ma¬ 
jor  way  with  the  market.  It  is  con¬ 
cluded,  however,  that  such  a  provision 
is  not  practical  in  light  of  the  possible 
shifts  by  a  handler  of  producers  and 
sales  from  one  of  his  plants  to  another. 
In  some  cases  where  one  of  these  plants 
might  come  under  the  three-month  ex¬ 
clusion  provision  (or  under  any  similar 
provision)  the  result  of  such  exclusion 
could  cause  as  much  distortion  in  the 
supply-sales  ratio  as  the  provision  may 
be  intended  to  correct  in  other  instances. 
Accordingly,  the  data  to  be  included  in 
the  12-month  percentage  should  include 
producer  receipts  and  Class  I  disposition 
at  all  producer  milk  plants  (Order  No. 
61)  and  fluid  milk  plants  (Order  No. 
110),  excluding  any  duplication  as  the 
result  of  inter-order  or  inter-plant  trans¬ 
actions. 

It  is  provided  also  that  the  various 
formula  index  factors  and  supply-de¬ 
mand  utilization  percentages  will  be 
computed  and  announced  for  each 
month. 

Issue  No.  2.  Revision  should  be  made 
in  Class  I,  Class  II  and  producer  butter- 
fat  differentials  as  part  of  the  procedure 
of  establishing  prices  for  milk  on  the 
basis  of  3.7  percent  butterfat  content 
under  the  Wilmington  order  as  in  the 
Philadelphia  order. 

In  view  of  the  increasing  inter-rela¬ 
tionship  of  the  Wilmington  and  Phila¬ 
delphia  markets  in  recent  years,  it  is 
desirable  that  both  markets  use  the 
same  butterfat  differentials  and  the 
same  basic  tests.  At  the  time  the  Wil¬ 
mington  order  was  issued  milk  under 
both  orders  was  priced  at  the  same  basic 
4.0  percent  test.  Subsequently,  on 
February  1, 1958,  the  Philadelphia  order 
was  amended  to  provide  for  pricing  milk 
on  the  basis  of  3.7  percent  butterfat.  It 
is  concluded,  therefore,  that  milk  should 
be  priced  under  the  Wilmington  order  on 
the  basis  of  3.7  percent  butterfat  con¬ 
tent.  Moreover,  the  Class  I,  Class  n  and 
producer  butterfat  differentials  should 
be  the  same  under  both  orders.  The 
Class  I  price  schedule  in  the  Wilmington 
order  should  be  revised  to  maintain  the 
price  15  cents  below  the  Philadelphia 
Class  I  price. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs,  proposed  findings  and  con¬ 
clusions,  and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above.  To  the 
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extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the  requests 
to  make  such  findings  or  to  reach  such 
conclusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  orders  and  of  the  previ¬ 
ously  issued  amendments  thereto;  and 
all  of  said  previous  findings  and  deter¬ 
minations  are  hereby  ratified  and  af¬ 
firmed.  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ments  and  the  orders  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  Section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  marketing  areas,  and  the  mini¬ 
mum  prices  specified  in  the  proposed 
marketing  agreements  and  the  orders  as 
hereby  proposed  to  be  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  pub¬ 
lic  interest;  and 

(c)  The  tentative  marketing  agree¬ 
ments  and  the  orders  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  marketing 
agreements  upon  which  a  hearing  has 
been  held. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  recom¬ 
mended  decision;  each  of  the  exceptions 
received  to  the  prior  recommended  de¬ 
cision  was  carefully  and  fully  considered 
in  conjunction  with  the  record  evidence 
pertaining  thereto.  To  the  extent  that 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision  are 
at  variance  with  any  of  the  exceptions, 
such  exceptions  are  hereby  overruled  for 
the  reasons  previously  stated  in  this  rec¬ 
ommended  decision. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol¬ 
lowing  order  amending  the  order  regu¬ 
lating  the  handling  of  milk  in  the  Phila¬ 
delphia,  Pennsylvania,  marketing  area 
is  recommended  as  the  detailed  and  ap¬ 
propriate  means  by  which  the  foregoing 
conclusions  with  respect  to  the  Phila¬ 
delphia,  Pennsylvania,  marketing  area 
may  be  carried  out.  The  recommended 
marketing  agreement  is  not  included  in 
this  decision  because  the  regulatory  pro¬ 
visions  thereof  would  be  the  same  as 
those  contained  in  the  order,  as  hereby 
proposed  to  be  amended: 

§  961.22  [Amendment] 

i  1.  In  5  961.22(j)  delete  the  word  "and'’ 
J*t  the  end  of  subparagraph  (4) ,  change 


the  period  at  the  end  of  subparagraph 
(5)  to  a  semicolon  and  add  the  word 
“and”  and  add  a  new  subparagraph  as 
follows: 

(6)  The  15th  day  of  each  month,  the 
indexes  computed  pursuant  to  §  961.50 
(a)(1)  for  the  preceding  month,  the  12- 
month  average  of  condense ry  prices  for 
the  period  ending  with  the  preceding 
month  calculated  in  the  manner  de¬ 
scribed  in  §  961.50(a)  (3),  and  the  12- 
month  percentage  utilization  factor  for 
the  period  ending  with  the  preceding 
month  calculated  in  the  manner  de¬ 
scribed  in  5  961.50(a)  (4)  and  (5). 

§  961.50  [Amendment] 

2.  Delete  §  961.50(a)  and  substitute 
therefor  the  following: 

(a)  Class  I  milk.  For  each  month  in 
each  calendar  quarter  the  price  per  hun¬ 
dredweight  of  Class  I  milk  shall  be  the 
price  computed  for  such  quarter  pursu¬ 
ant  to  subparagraphs  (1)  through  (5)  of 
this  paragraph. 

(1)  Compute  the  indexes  set  forth  in 
subdivisions  U)  through  (v)  of  this  sub- 
paragraph  for  the  2d,  3d  and  4th 
months  preceding  the  first  month  of  the 
pricing  quarter  and  divide  the  sum  of 
these  indexes  by  15.  The  result  shall  be 
the  formula  index. 

(i)  Compute  an  index  of  wholesale 
commodity  prices,  using  a  1957-1958  base 
period,  by  dividing  by  1.183,  the  average 
of  the  four  latest  weekly  index  figures 
(those  available  -on  the  15th  day  of  the 
following  month)  of  wholesale  commod¬ 
ity  prices  as  reported  on  a  1947-1949  base 
by  the  Bureau  of  Labor  Statistics,  United 
States  Department  of  Labor. 

(ii)  Compute  an  index  of  prices  paid 
by  Pennsylvania  farmers  per  hundred¬ 
weight  for  20  percent  protein  mixed  dairy 
feed,  using  a  1957-1958  base  period,  by 
dividing  by  0.03896  the  monthly  price  for 
such  feed  published  by  the  Pennsylvania 
Federal-State  Crop  Reporting  Service. 

(iii)  Compute  an  index  of  prices  re¬ 
ceived  by  Pennsylvania  farmers  for  farm 
products  except  dairy,  using  a  1957-1958 
base  period,  by  dividing  by  2.103  the 
monthly  index  published  by  the  Penn¬ 
sylvania  Federal-State  Crop  Reporting 
Service. 

(iv)  Compute  an  index  of  prices  paid 
for  milk  by  selected  Midwestern  conden- 
series,  using  a  1957-1958  base  period,  by 
dividing  by  0.030673  the  monthly  average 
prices  paid  by  the  following  selected 
Midwestern  condenseries; 


Company  and  Location  . 

Borden  Co.,  New  London,  Wis. 

Borden  Co.,  Orfordville,  Wls. 

Carnation  Co.,  Oconomowoc,  Wls. 
Carnation  Co.,  Richland  Center,  Wis. 
Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Oo.,  Belleville.  Wls. 

Pet  Milk  Co.,  Coopersville,  Mich. 

Pet  Milk  Co.,  New  Glams,  Wls. 

Pet  Milk  Co.,  Wayland,  Mich. 

White  House  Milk  Co.,  Manitowoc,  Wls. 
White  House  Milk  Co.,  West  Bend,  Wls. 


as  reported  by  the  United  States  De¬ 
partment  of  Agriculture,  and  adjust  the 
result  for  seasonal  variation  by  dividing 
by  the  applicable  figure  indicated  below 
for  such  month: 


January  _ _ 1.027 

Pebruary _ _  1.023 

March _ 1.011 

April . 981 

May . .  .  968 

June  _ _  .  968 


July _ 0. 974 

August _ .  .  986 

September _  .  999 

October _ 1.015 

November  ...  1.022 
December _ _  1. 026 


(v)  Compute  an  index  of  average  daily 
pounds  of  Class  I  milk  disposition  under 
Order  No.  61  and  Order  No.  110,  using  a 
1957-1958  base  period,  by  dividing  by 
29,476  the  daily  average  for  the  month 
of  pounds  of  Class  I  milk  disposition  by 
producer  milk  plants  under  Order  No. 
61  and  fluid  milk  plants  under  Order  No. 
110,  excluding  Class  I  milk  disposition 
(on  routes  or  otherwise)  outside  the 
marketing  areas  by  any  handler  whose 
Class  I  disposition  on  routes  in  the  mar¬ 
keting  areas  is  less  than  5.0  percent  of  his 
total  Class  I  route  disposition,  and  ex¬ 
cluding  any  duplication  because  of  dis¬ 
position  between  plants,  and  adjust  the 
result  for  seasonal  variation  by  dividing 
by  the  applicable  figure  indicated  below 
for  the  month: 


January _ 1.009 

Pebruary _ 1.023 

March _ 1.011 

April _ 1.025 

May _ 1. 010 

June _  .  966 


July _ 0. 946 

August _ _  .  949 

September _ 1. 020 

October _ 1.046 

November _ 1.005 

December .  990 


(2)  Subject  to  the  conditions  set  forth 
in  subparagraphs  (3),  (4)  and  (5)  of  this 
paragraph  the  Class  I  price  shall  be  that 
price  indicated  for  the  pricing  quarter  in 
the  following  Class  I  price  schedule  in 
the  line  corresponding  to  the  bracket  in 
which  the  formula  index  computed  pur¬ 
suant  to  subparagraph  (1)  falls,  or  if 
such  index  value  is  not  within  a  bracket, 
the  price  for  the  calendar  quarter  shall 
be  determined  by  the  adjacent  index 
bracket  which  is  the  same  as  or  nearest 
to  the  bracket  equivalent  to  the  price 
in  the  previous  quarter. 


Class  I  Price  Schedule 


[Price  per  hundredweight] 


Formula  Index 

1st  Quarter 
(January, 
February, 
March) 

2d  Quarter 

June) 

3d  Quarter 
(July. 
August, 
September) 

4th  Quarter 
(October, 
November, 
December) 

At  least  but  less  than— 

80  01-82.0 _ _ _ 

4.59 

4.19  • 

4.59 

4.99 

83.8-85. 8 . 

4. 79 

4.39 

4.79 

6. 19 

87  6-80.fi..  _  _  — 

4.99 

4.59 

4.99 

6.39 

91.4-93.4 . 

5. 19 

4.79 

6. 19 

5.59 

95.2-97. 2 . 

5.39 

4.99 

5.39 

6.  79 

990.-101. 0 . 

5.59 

6. 19 

6.59 

5.99 

102  8-104.8  _ _ _ 

6.79 

5.39 

5.79 

6.19 

106.6-108. 6 . 

6.99 

6.59 

6.99 

6.39 

110.4-112.4. . . . 

6.19 

6.79 

6. 19 

6.59 

114  2-116  .2  _ _  _ 

6.39 

6.99 

6.39 

6.79 

118.0-120.0 _ .  _ 

6.59 

&  19 

6.69 

6  99 

>  If  the  formula  Index  Is  more  than  120.0  or  less  than  80.0  this  table  shall  be  extended  at  the  same  rate  as  the  increan 
gr  decrease  in  the  preceding  bracket,  ^ 
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(3)  If  the  annual  level  of  the  price  for 
any  calendar  quarter  (the  price  indi¬ 
cated  for  the  first  and  third  quarters  for 
the  bracket  in  which  the  formula  index 
computed  pursuant  to  subparagraph  (1) 
falls)  adjusted  to  a  price  for  milk  of  3.5 
percent  butterfat  content  (using  the 
Class  I  butterfat  differential  computed 
for  the  second  month  preceding  the 
quarter,  pursuant  to  §  961.51)  is  greater 
than  $2.60  over  the  simple  average  of 
prices  of  selected  Midwestern  condenser- 
ies  (identified  in  subparagraph  (1)  of 
this  paragraph)  as  reported  by  the 
United  States  Department  of  Agricul¬ 
ture  for  the  12-month  period  ending  with 
the  second  month  preceding  the  quarter 
for  milk  of  3.5  percent  butterfat,  the 
Class  I  price  for  such  quarter  shall  be 
adjusted  downward  (in  multiples  of  20 
cents)  to  a  price  so  adjusted  which  will 
be  within  such  $2.60  variance. 

(4)  For  each  month  of  any  calendar 
quarter  the  Class  I  price  shall  be  20 
cents  more  per  hundredweight  than  the 
price  prescribed  in  subparagraph  (2)  of 
this  paragraph,  adjusted  pursuant  to 
subparagraph  (3)  of  this  paragraph,  if 
receipts  of  milk  from  producers  at  pro¬ 
ducer  milk  plants  under  Order  No.  61 
and  fluid  milk  plants  under  Order  No. 
110  during  the  12-month  period  ending 
with  the  second  preceding  month  are  less 
than  129  percent  of  total  Class  I  disposi¬ 
tion  by  such  plants  in  the  same  period, 
(excluding  any  duplication  because  of 
disposition  between  plants),  and  shall 
be  an  additional  20  cents  more  if  the 
percentage  of  such  receipts  to  such  dis¬ 
position  is  less  than  126:  Provided,  That 
the  price  adjustment  pursuant  to  this 
subparagraph  shall  not  exceed  an 
amount  which  will  result  in  a  Class  I 
price  equal  to  the  Class  I  price  for  the 
same  quarter  of  the  preceding  year  plus 
80  cents. 

(5)  For  each  month  of  any  calendar 
quarter  the  Class  I  price  shall  be  20 
cents  less  per  hundredweight  than  the 
price  prescribed  in  subparagraph  (2) 
of  this  paragraph,  adjusted  pursuant  to 
subparagraph  (3)  of  this  paragraph,  if 
receipts  of  milk  from  producers  at  pro¬ 
ducer  milk  plants  under  Order  No.  61 
and  fluid  milk  plants  under  Order  No. 
110  during  the  12-month  period  ending 
with  the  second  preceding  month  are 
more  than  137  percent  of  total  Class  I 
disposition  by  such  plants  in  the  same 
period  'excluding  any  duplication  be¬ 
cause  of  disposition  between  plants) ,  and 
shall  be  an  additional  20  cents  less  if 
the  percentage  of  such  receipts  to  such 
disposition  is  more  than  140:  Provided, 
That  the  price  adjustment  pursuant  to 
this  subparagraph  shall  not  exceed  an 
amount  which  will  reswlt  in  a  Class  I 
price  equal  to  the  Class  I  price  for  the 
same  quarter  of  the  preceding  year  less 
80  cents. 


FEDERAL  REGISTER 

Recommended  marketing  agreement 
and  order  amending  the  order.  The 
following  order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Wilmington,  Delaware,  marketing  area 
is  recommended  as  the  detailed  and 
appropriate  means  by  which  the  fore¬ 
going  conclusions  with  respect  to  the 
Wilmington,  Delaware,  marketing  area 
may  be  carried  out.  The  recommended 
marketing  agreement  is  not  included  in 
this  decision  because  the  regulatory  pro¬ 
visions  thereof  would  be  the  same  as 
those  contained  in  the  order,  as  hereby 
proposed  to  be  amended : 

§  1010.22  [Amendment] 

1.  In  §  1010.22  (j )  delete  the  word 
“and”  at  the  end  of  subparagraph  (2), 
and  add  a  new  subparagraph  as  follows: 

(3)  The  15th  day  of  each  month,  the 
indexes  computed  pursuant  to  §  1010.50 
.(a)  (1)  for  the  preceding  month,  the  12- 
month  average  of  condensory  prices  for 
the  period  ending  with  the  preceding 
month  calculated  in  the  manner  de¬ 
scribed  in  §  1010.50(a)(3),  and  the  12- 
month  percentage  utilization  factor  for 
the  period  ending  with  the  preceding 
month  calculated  in  the  manner  de¬ 
scribed  in  §  1010.50(a)  (4)  and  (5). 

§  1010.50  [Amendment] 

2.  Delete  §  1010.50(a)  and  substitute 
therefor  the  following: 

(a)  Class  I  milk.  For  each  month  in 
each  calendar  quarter  the  price  per  hun¬ 
dredweight  of  Class  I  milk  shall  be  the 
price  computed  for  such  quarter  pur¬ 
suant  to  subparagraphs  (1)  through  (5) 
of  this  paragraph. 

(1)  Compute  the  indexes  set  forth  in 
subdivisions  (i)  through  (v)  of  this  sub- 
paragraph  for  the  2d,  3d  and  4th  months 
preceding  the  first  month  of  the  pricing 
quarter  and  divide  the  sum  of  these  in¬ 
dexes  by  15.  The  result  shall  be  the 
formula  index. 

(i)  Compute  an  index  of  wholesale 
commodity  prices,  using  a  1957-1958  base 
period,  by  dividing  by  1.183,  the  average 
of  the  four  latest  weekly  index  figures 
(those  available  on  the  15th  day  of  the 
following  month)  of  wholesale  com¬ 
modity  prices  as  reported  on  a  1947- 
1949  base  by  the  Bureau  of  Labor  Statis¬ 
tics,  United  States  Department  of  Labor. 

(ii)  Compute  an  index  of  prices  paid 
by  Pennsylvania  farmers  per  hundred¬ 
weight  for  20  percent  protein  mixed  dairy 
feed,  using  a  1957-1958  base  period,  by 
dividing  by  0.03896  the  monthly  price  for 
such  feed  published  by  the  Pennsylvania 
Federal-State  Crop  Reporting  Service. 

(iii)  Compute  an  index  of  prices  re¬ 
ceived  by  Pennsylvania  farmers  for  farm 
products  except  dairy,  using  a  1957-1958 
base  period,  by  dividing  by  2.103  the 
monthly  index  published  by  the  Penn- 
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sylvania  Federal-State  Crop  Reporting 
Service. 

(iv)  Compute  an  index  of  prices  paid 
for  milk  by  selected  Midwestern  con- 
denseries,  using  a  1957-1958  base  period, 
by  dividing  by  0.030673  the  monthly 
average  prices  paid  by  the  following 
selected  Midwestern  condenseries 
Company  and  Location 

Borden  Co.,  New  London,  Wis. 

Borden  Co.,  Orfordville,  Wls. 

Carnation  Co.,  Oconomowoc,  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 
Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Belleville,  Wis. 

Pet  Milk  Co.,  Coopersville,  Mich. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co.,  Wayland,  Mich, 

White  House  Milk  Co.,  Manitowoc,  Wis. 
White  House  Milk  Co.,  West  Bend,  Wis. 

as  reported  by  the  United  States  De¬ 
partment  of  Agriculture,  and  adjust  the 
result  for  seasonal  variation  by  dividing 
by  the  applicable  figure  indicated  below 
for  such  month: 


January  . 

. 1.027 

July _ 

0.  974 

February 

_ 1.023 

August - 

.986 

March 

...  1.011 

September _ 

.999 

April _ 

_  .981 

October  _ 

1.015 

May - 

. . 968 

November _ 

1.022 

June _ 

_  .968 

December _ 

1.026 

(v)  Compute  an  index  of  average  daily 
pounds  of  Class  I  milk  disposition  under 
Order  No.  61  and  Order  No.  110,  using 
a  1957-1958  base  period,  by  dividing  by 
29,476  the  daily  average  for  the  month 
of  pounds  of  Class  I  milk  disposition  by 
producer  milk  plants  under  Order  No.  61 
and  fluid  milk  plants  under  Order  No. 
110,  excluding  Class  I  milk  disposition 
(on  routes  or  otherwise)  outside  the 
marketing  areas  by  any  handler  whose 
Class  I  disposition  on  routes  in  the  mar¬ 
keting  areas  is  less  than  5.0  percent  of 
his  total  Class  I  route  disposition  and 
excluding .  any  duplication  because  of 
disposition  between  plants,  and  adjust 
the  result  for  seasonal  variation  by  di¬ 
viding  by  the  applicable  figure  indicated 
below  for  the  month: 

January _  1.009  July _ 0.946 

February _  1.023  August -  .949 

March _ 1.011  September _ '  1.020 

April _  1.025  October _ 1.046 

May _ 1.  010  November - 1.  005 

June _  .  966  December _  .  990 

(2)  Subject  to  the  conditions  set  forth 
in  subparagraphs  (3),  (4),  and  (5)  of 
this  paragraph  the  Class  I  price  shall 
be  that  price  indicated  for  the  pricing 
quarter  in  the  following  Class  I  price 
schedule  in  the  line  corresponding  to  the 
bracket  in  which  the  formula  index  com¬ 
puted  pursuant  to  subparagraph  (1) 
falls,  or  if  such  index  value  is  not  within 
a  bracket,  the  price  for  the  calendar 
quarter  shall  be  determined  by  the  ad¬ 
jacent  index  bracket  which  is  the  same 
as  or  nearest  to  the  bracket  equivalent 
to  the  price  in  the  previous  quarter. 
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Clam  I  Price  Schedule 


(Price  per  hundredweight] 


Formula  Index 

1st  Quarter 
(January, 
February, 
March) 

2d  Quarter 
(April, 
May, 
June) 

Sd  Quarter 
(July, 
August, 
September) 

4th  Quarter 
(October, 
November, 
December) 

At  least  but  less  than— 

80.0  ‘-82.0 . 

4.44 

4.04 

4.44 

4.84 

83  8-85.8  . 

4.64 

4.24 

4.64 

5.04 

87  6-80.6  . . . - . 

4.84 

4.44 

4.84 

5.24 

91.4-93.4  . 

5.04 

4.64 

5.04 

5.44 

95  2-97.2  . 

5. 24 

4.84 

5.24 

5.64 

99.0-101.0. . . . 

5.  44 

6.04 

5.44 

5.84 

102.8-104.8 . - . 

5.64 

5.24 

6.64 

6.04 

106.6-108.6 . . . 

5.84 

5.44  ' 

5.84 

6.24 

il0.4-112.4 . 

6.04  * 

5.64 

6.04 

6.  44 

il4.2-116.2 . 

6.24 

5.84 

6.24 

6.64 

118.0-120.0 . .  _ _ 

6.44 

6.04 

6.44 

6.84 

i  If  the  formula  index  is  more  than  120.0  or  less  than  80.0  this  table  shall  be  extended  at  the  same  rate  as  the  increase 
or  decrease  in  the  preceding  bracket. 


(3)  If  the  annual  level  of  the  price  for 
any  calendar  quarter  (the  price  indi¬ 
cated  for  the  first  and  third  quarters  for 
the  bracket  in  which  the  formula  index 
computed  pursuant  to  subparagraph  (1) 
falls)  adjusted  to  a  price  for  milk  of  3.5 
percent  butterfat  content  (using  the 
Class  I  butterfat  differential  computed 
for  the  second  month  preceding  the 
quarter,  pursuant  to  §  1010.51)  is  greater 
than  $2.45  over  the  simple  average  of 
prices  of  selected  Midwestern  condens- 
eries  (identified  in  subparagraph  (1) 
of  this  paragraph)  as  reported  by  the 
United  States  Department  of  Agricul¬ 
ture  for  the  12-month  period  ending  with 
the  second  month  preceding  the  quarter 
for  milk  of  3.5  percent,  the  Class  I  price 
for  such  quarter  shall  be  adjusted  down¬ 
ward  (in  multiples  of  20  cents)  to  a  price 
so  adjusted  which  will  be  within  such 
$2.45  variance. 

(4)  For  each  month  of  any  calendar 
quarter  the  Class  I  price  shall  be  20  cents 
more  per  hundredweight  than  the  price 
prescribed  in  subparagraph  (2)  of  this 
paragraph,  adjusted  pursuant  to  sub- 
paragraph  (3)  of  this  paragraph,  if  re¬ 
ceipts  of  milk  from  producers  at  pro¬ 
ducer  milk  plants  under  Order  No.  61 
and  fluid  milk  plants  under  Order  No. 
110  during  the  12-month  period  ending 
with  the  second  preceding  month  are 
less  than  129  percent  of  total  Class  I 
disposition  by  such  plants  in  the  same 
period  (excluding  any  duplication  be¬ 
cause  of  disposition  between  plants) ,  and 
shall  be  an  additional  20  cents  more  if  the 
percentage  of  such  receipts  to  such  dis¬ 
position  is  less  than  126 :  Provided,  That 
the  price  adjustment  pursuant  to  this 
subparagraph  shall  not  exceed  an 
amount  which  will  result  in  a  Class  I 
price  equal  to  the  Class  I  price  for  the 
same  quarter  of  the  preceding  year  plus 
80  cents. 

(5)  For  each  month  of  any  calendar 
quarter  the  Class  I  price  shall  be  20  cents 
less  per  hundredweight  than  the  price 
prescribed  in  subparagraph  (2)  of  this 
paragraph,  adjusted  pursuant  to  sub- 
paragraph  (3)  of  this  paragraph,  if  re¬ 
ceipts  of  milk  from  producers  at  pro¬ 
ducer  milk  plants  under  Order  No.  61 
and  fluid  milk  plants  under  Order  No. 
110  during  the  12-month  period  ending 
with  the  second  preceding  month  are 
more  than  137  percent  of  total  Class  I 


disposition  by  such  plants  in  the  same 
period  (excluding  any  duplication  be¬ 
cause  of  disposition  between  plants), 
and  shall  be  an  additional  20  cents  less 
if  the  percentage  of  such  receipts  to  such 
disposition  is  more  than  140:  Provided, 
That  the  price  adjustment  pursuant  to 
this  subparagraph  shall  not  exceed  an 
amount  which  will  result  in  a  Class  I 
price  equal  to  the  Class  I  price  for  the 
same  quarter  of  the  preceding  year  less 
80  cents. 

§  1010.50  [Amendment] 

3.  Delete  §  1010.50(b)  (1)  and  sub¬ 
stitute  therefor  the  following: 

(b)(1)  Butterfat.  Add  all  market  quo¬ 
tations  (using  the  midpoint  of  any  week¬ 
ly  range  as  one  quotation)  of  prices  per 
40-quart  can  of  fresh  sweet  cream  of 
bottling  quality  of  40  percent  butterfat 
content,  not  including  prices  for  cream 
carrying  special  municipal  approvals, 
reported  at  Philadelphia  for  each  week 
ending  within  the  month  by  the  United 
States  Department  of  Agriculture,  divide 
by  the  number  of  quotations,  subtract 
$2.00  and  divide  by  9.19:  Provided,  That 
such  butterfat  value  shall  not  be  less 
than  3.7  times  120  percent  of  the  average 
of  the  daily  wholesale  selling  price  for 
Grade  A  (92-score)  butter  at  New  York 
as  reported  by  the  United  States  De¬ 
partment  of  Agriculture  for  the  month 
for  which  payment  is  to  be  made,  less 
18.0  cents. 

§  1010.51  [Deletion] 

4.  Delete  §  1010.51  and  substitute 
therefor  the  following: 

§  1010.51  Butterfat  differential  to  han¬ 
dlers. 

For  milk  containing  more  or  less  than 
3.7  percent  butterfat,  the  class  prices  for 
the  month,  calculated  pursuant  to 
§  1010.50,  shall  be  increased  or  decreased, 
respectively,  for  each  one- tenth  of  1.0 
percent  variation  in  butterfat  content 
by  the  amount  calculated  pursuant  to 
11010.50(b)(1)  divided  by  37  and 
rounded  to  the  nearest  one-tenth  cent. 

5.  Delete  “4.0  percent”  in  §§  1010.50 
and  1010.71  (b)  and  (d),  and  substitute 
therefor  “3.7  percent”. 

§  1010.81  [Deletion] 

6.  Delete  §  1010.81  and  substitute 
therefor  the  following: 


§  1010.81  Butterfat  differential  to  pro¬ 
ducers. 

The  applicable  .uniform  prices  to  be 
paid  each  producer  pursuant  to  §  1010.80 
shall  be  increased  or  decreased,  for  each 
one-tenth  of  1.0  percent  which  the  aver¬ 
age  butterfat  content  of  his  milk  is  above 
or  below  3.7  percent,  respectively,  at  a 
rate  determined  by  dividing  by  37  the 
butterfat  value  computed  pursuant  to 
§  1010.50(b)  (1)  and  rounded  to  the 
nearest  full  cent. 

Issued  at  Washington,  D.C.,  this  14th 
day  of  November  1960. 

F.  R.  Bttrke, 

Acting  Deputy  Administrator. 

[F.R.  Ddc.  60-10727:  Filed.  Nov.  16,  1960; 

8:52  a.m.] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  11907] 

[  14  CFR  Part  295  1 
TRANSATLANTIC  CHARTER  TRIPS 

Notice  of  Proposed  Rule  Making 

November  14,  1960. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera¬ 
tion  proposed  amendments  of  Part  295 
of  its  Economic  Regulations  to  eliminate 
the  requirement  of  prior  Board  authori¬ 
zation  or  approval  of  transatlantic  pas¬ 
senger  charter  flights  falling  within  the 
scope  of  this  regulation. 

This  regulation  is  proposed  under  the 
authority  of  sections  204(a)  and  416  of 
the  Federal  Aviation  Act  of  1958  (72  Stat. 
743  and  771;  49  U.S.C.  1324  and  1386). 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub¬ 
mission  of  ten  (10)  copies  of  written 
data,  views  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington  25, 
D.C.  All  relevant  matter  in  communi¬ 
cations  received  on  or  before  December 
16,  1960,  will  be  considered  by  the  Board 
before  taking  final  action  on  the  pro¬ 
posed  rule.  Copies  of  such  communica¬ 
tions  will  be  available  on  and  after  De¬ 
cember  16,  1960,  for  examination  by 
interested  persons  in  the  Docket  Section 
of  the  Board,  Room  711,  Universal  Build¬ 
ing,  1825  Connecticut  Avenue  NW., 
Washington,  D.C. 

By  the  Civil  Aeronautics  Board. 

[seal]  Robert  C.  Lester, 

Secretary. 

Explanatory  statement.  There  are 
now  three  classes  of  air  carriers  which 
provide  the  bulk  of  transatlantic  passen¬ 
ger  charter  service.  These  are  the 
United  States  flag  route  carriers  which 
are  certificated  to  carry  passengers 
across  the  Atlantic,  certain  foreign  air 
carriers,  and  the  United  States  supple¬ 
mental  and  cargo  carriers.  Prior  to 
1955,  only  the  first  two  classes  were  avail¬ 
able  to  provide  charter  service  for  the 
traveling  public.  In  that  year,  the 
Board  issued  a  new  policy — called  the 
Transatlantic  Charter  Policy — which 
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gave  rise  to  a  new  category  of  carriers 
which  provide  additional  charter  service. 
In  adopting  a  policy  of  granting  individ¬ 
ual  exemptions  to  the  supplemental  air 
carriers  and  the  certificated  cargo  route 
carriers  for  transatlantic  charter  service, 
the  Board  was  moved  in  part  by  indica¬ 
tions  that  during  the  peak  travel  season, 
it  was  difficult  if  not  impossible  to  obtain 
an  aircraft  charter.  Since  adoption  of 
the  Charter  Policy,  there  has  been  a  sub¬ 
stantial  and  sustained  growth  in  the  use 
of  charter  service  in  which  this  new  class 
of  carrier  has  played  a  substantial  part.1 

For  example,  in  1957,  there  were  524 
one-way  transatlantic  charter  flights 
carrying  approximately  38,700  people 
during  the  charter  season  April  1 
through  September  30.  In  the  current 
year  comparable  figures  are  1,532  one¬ 
way  flights  carrying  approximately  129,- 
600  people.  The  growth  of  charter  serv¬ 
ice  has  more  than  kept  pace  with  normal 
traffic  growth.  Since  1957  charter  traffic 
itself  has  been  growing  at  a  rate  which 
is  believed  to  approach  50  percent  each 
year.  During  this  same  period,  individ¬ 
ually-ticketed  traffic  across  the  Atlantic 
has  also  increased  rapidly — its  growth 
rate  exceeds  20  percent  annually.  In 
1957,  we  estimate  that  charter  flights 
carried  about  6V2  percent  of  the  total 
transatlantic  traffic  in  the  April-Septem- 
ber  period;  in  1960,  the  figure  exceeded 
11  percent. 

The  Board  has  had  as  its  major  ob¬ 
jective  the  development  of  the  large  po¬ 
tential  mass  international  travel  market 
in  the  United  States  without  undue  di¬ 
version  from  the  United  States  and  for¬ 
eign  flag  operators,  and  in  particular 
from  their  regularly-scheduled,  individ¬ 
ually-ticketed  services.  In  furtherance 
of  this  objective,  the  Board  has  from 
time  to  time  redefined  the  standards  for 
charter  eligibility  and  established  appro¬ 
priate  administrative  techniques  to  in¬ 
form  the  public  and  to  obtain  their  com¬ 
pliance  in  order  to  assure  the  perform¬ 
ance  of  the  flight  by  the  carrier  and  the 
obtaining  of  necessary  foreign  landing 
rights  therefor.  Thus,  in  1957,  we  am¬ 
plified  the  general  criteria  for  charter 
eligibility  which  we  followed  in  1955  and 
1956.  These  criteria  were  largely  those 
that  had  previously  been  developed  by 
the  carriers  and  the  Board,  and  which 
were  embodied  in  IATA  Resolution  045, 
the  requirements  established  by  the  na¬ 
tional  flag  route  operators  for  their  own 
operations.  In  1958,  we  adapted  these 
standards  to  specific  criteria  more  sus¬ 
ceptible  of  precise  application  which 
have  since  been  the  cornerstone  of  our 
policy.  And  in  1959,  we  embodied  them 
with  minor  modification  in  an  Economic 
Regulation  (Part  295),  giving  them 
greater  stability  and  legal  effect  than 
theretofore.  In  1959,  we  also  concluded 
the  Foreign  Off -Route  Charter  Investi¬ 
gation,  Docket  7173,  in  which  foreign  air 
carriers  were  for  the  first  time  authorized 
to  perform  off-route  charters  in  air 
transportation.  In  addition  to  amend¬ 
ing  their  permits  to  provide  this  author¬ 
ity,  we  promulgated  a  new  Economic 


•It  Is  questionable,  however,  whether  the 
aircraft  supply  has  ever  met  the  service  de¬ 
mand;  It  is  still  difficult  to  obtain  aircraft 
charters  in  the  peak  direction  or  season. 


Regulation  (Part  212)  establishing  as 
guides  for  issuance  of  a  charter  authori¬ 
zation  standards  similar  to  those  in  Part 
295.  In  1960,  after  the  IATA  carriers 
had  finally  undertaken,  upon  our  request, 
to  provide  more  definitive  and  enforce¬ 
able  standards  for  their  own  operations, 
we  undertook  to  modify  Parts  295  and 
212  in  order  to  conform  our  requirements 
in  substantial  respects  to  those  now  pro¬ 
vided  in  IATA  Resolution  045.*  Conse¬ 
quently,  at  the  present  time  charter  re¬ 
quirements  for  all  classes  of  carriers  are 
substantially  similar. 

During  the  developmental  period  of 
this  program,  the  Board  has  considered 
it  necessary  and  desirable  to  retain  pow¬ 
er  to  disapprove  individual  charter 
flights  arranged  by  the  supplemental  and 
certificated  cargo  route  carriers.  Basi¬ 
cally,  we  have  been  concerned  that  there 
not  unwittingly  develop  any  such  wide- 
scale  violation  of  appropriate  charter 
requirements  as  would  lead  to  a  break¬ 
down  in  the  proper  distinction  between 
charter  and  individually-ticketed  service, 
and  thus  have  a  serious  adverse  effect 
on  the  operations  of  the  regularly  sched¬ 
uled  services.*  It  now  appears  to  the 
Board  that  standards  for  charter  eligi¬ 
bility  are  sufficiently  precise,  and  under¬ 
standable  as  to  preclude  inadvertent  vio¬ 
lations  on  any  wholesale  basis.  Under 
such  circumstances,  the  Board  no  longer 
believes  that  this  reason  warrants  re¬ 
tention  of  the  requirement  for  approval 
of  individual  charter  flights. 

As  we  have  heretofore  noted,  there 
has  been  a  substantial  and  sustained 
growth  of  transatlantic  charter  traffic 
by  all  classes  of  carriers  participating  in 
it.  However,  even  in  the  recent  summer 
season  when  the  supply  of  aircraft  for 
charters  was  substantially  increased  as 
a  result  of  the  jet  reequipment  program 
and  the  availability  of  otherwise  idle 
piston  aircraft  capacity,  there  was  no 
apparent  oversupply  of  charter  service. 
In  fact,  the  contrary  appeared  to  be  the 
case.4  Recognition  must  be  given  to  the 
fact  that  the  route  carriers  may  over 
the  long  run  find  it  uneconomic  to  main¬ 
tain  appropriate  facilities  to  operate  pis¬ 
ton  aircraft  merely  to  serve  a  seasonal 
charter  market.  And  as  a  practical  mat¬ 
ter,  jet  capacity  and  costs  may  be  such 
as  to  affect  substantially  the  potential 
of  jet  aircraft  for  charter  service.  Under 
all  these  circumstances,  it  appears  to  be 
in  the  public  interest  for  the  Board  to 
set  down  for  hearing  an  investigation 
into  whether  the  public  convenience  and 


1  It  was  also  necessary  to  impose  as  condi¬ 
tions  to  approval  of  Resolution  045  certain 
standards,  especially  with  respect  to  travel 
agency  participation  in  charters,  which  IATA 
had  not  provided  for  in  the  Resolution. 

*  The  Board  does  not  believe  that  a  carrier 
could  successfully  undertake  deliberately  to 
flout  its  requirements  for  charter  eligibility 
without  such  fact  becoming  public  knowl¬ 
edge  and  subjecting  the  violator  to  appropri¬ 
ate  and  effective  sanctions. 

4  One  foreign  flag  carrier  sought  extraordi¬ 
nary  relief  from  the  limitations  of  Part  212 
on  off-route  charters  on  the  ground  that 
the  charterers  would  otherwise  be  unable 
to  be  accommodated.  No  carrier  challenged 
this  contention.  Moreover,  to  our  knowledge 
carriers  which  made  a  belated  entry  into  the 
market  had  no  difficulty  in  obtaining  a  sub¬ 
stantial  volume  of  charter  business. 


necessity  require  the  authorization,  by 
certification  or  otherwise,  of  one  or  more 
carriers  to  provide  transatlantic  passen¬ 
ger  charter  service. 

Pending  a  final  determination  in  this 
proceeding,  we  could  as  a  matter  of  pol¬ 
icy  continue  our  current  policy  of  au¬ 
thorizing  each  charter  flight  by  granting 
a  special  exemption  order.  However,  as 
we  have  previously  noted,  we  are  now 
satisfied  that  retention  of  the  potfer  to 
disapprove  individual  charter  flights — 
which  is  the  principal  substantive  pur¬ 
pose  of  this  procedure — is  no  longer  ad¬ 
ministratively  necessary.  Moreover,  we 
are  concerned  that  the  economic  and  ad¬ 
ministrative  burden  which  this  procedure 
imposes  on  the  relatively  small  carriers 
which  participate  in  this  activity  is  so 
substantial  and  disproportionate  as  to 
greatly  handicap  them  in  their  ability  to 
operate  these  services  profitably.  In  this 
connection,  the  Board  notes  that  the 
identity  of  carriers  participating  in  this 
traffic  has  shifted  from  year  to  year. 
In  prior  years,  the  certificated  cargo  car¬ 
riers  were  major  factors  in  the  market; 
in  recent  years  their  efforts  have  greatly 
diminished.  Again,  supplementals which 
in  the  last  season  were  among  the  larger 
participants  had  either  not  participated 
in  the  market  before  or  only  in  token 
amounts.  In  this  connection,  we  have 
been  advised  that  both  the  cost  of  proc¬ 
essing  applications  for  approval  of  indi¬ 
vidual  charter  flights  and  the  disadvan¬ 
tage  of  adherence  to  a  procedure  not 
required  of  competitors 6  have  been  sub¬ 
stantial  factors  in  causing  withdrawal 
from  the  market  of  seemingly  successful 
operators.  Further,  we  recognize  that 
at  best  the  market  is  a  highly  seasonal 
one."  Consequently,  from  an  economic 
standpoint,  its  attractiveness  is  limited. 
Under  these  circumstances,  relatively 
small  impediments  can  loom  as  large 
factors  in  a  decision  to  devote  resources 
to  it. 

These  are  reasons  which  have  led  us 
to  set  this  matter  down  for  hearing  and 
possible  award  of  certificate  authority  to 
one  or  more  carriers  who  would  under¬ 
take  on  a  sustained  basis  to  meet  such 
need  as  may  exist  for  charter  services 
additional  to  those  provided  by  the  regu¬ 
lar  route  operators.7  They  are  also  mat¬ 
ters  which,  in  our  judgment,  warrant 
our  granting  an  exemption  from  the  pro¬ 
visions  of  Section  401  of  the  Act,  as  is 
hereinafter  detailed,  pending  a  final 
determination  in  this  proceeding.8 

For  the  period  beginning  April  1,  1961, 
we  propose  issuing  exemption  orders 
limited  in  duration  to  no  more  than  180 
days,  authorizing  the  holder  to  conduct 
transatlantic  charter  service  in  accord- 


•  Neither  the  U.S.  flag  operators,  nor  the 
foreign  flag  operators  for  service  over  their 
route  need  request  individual  charter 
approval. 

•We,  of  course,  recognize  that  the  fluctu¬ 
ations  in  MATS’  policy  and  its  effect  on  the 
availability  of  backhauls  affect  the  economy 
of  charter  service  and  the  desirability  of 
participation  in  this  market. 

T  Order  E-16023,  issued  simultaneously 
herewith,  instituting  a  Transatlantic  Charter 
Investigation,  Docket  11908. 

•Compare  Transatlantic  Cargo  Case,  21 
CA.B.  671  (1955);  Air  Freight  Case,  10  C.AJ. 
572  (1949). 
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§  295.6  Reporting  and  record  retention. 

(a)  Fifteen  days  after  the  end  of  each 
calendar  month,  each  carrier  holding 
operating  authority  pursuant  to  this  Part 
shall  file  with  the  Board’s  Bureau  of  Air 
Operations  a  report  setting  forth  the 
following  information  pertaining  to  each 
charter  flight  performed  during  said 
month  pursuant  to  such  authority: 

(1)  Date  of  trip; 

(2)  Points  served; 

(3)  Number  of  round-trip  and  one¬ 
way  passengers; 

(4)  Name  of  chartering  organization; 

(5)  Description  of  chartering  organi¬ 
zation  disclosing  basis  for  conclusion  that 
the  group  is  bona  fide; 

(6)  Name  of  travel  agent;  and 

(7)  Basis  for  construction  of  tariff 
charge. 

(b)  Prior  to  performing  any  charter 
flight  pursuant  to  this  Part  the  carrier 
shall  execute,  and  require  the  travel 
agent  (if  any)  and  charterer  to  execute, 
the  form  “Statement  of  Supporting 
Information." 

(c)  Air  carriers  holding  operating  au¬ 
thority  pursuant  to  this  Part  shall  pre¬ 
serve  the  following  records  for  the 
periods  specified  below.  Microfilms  may 
be  substituted  for  retention  of  the 
original  records  at  any  time. 

Category  of  Records  and  Period  To  Be 
Retained  . 

Years 

1.  Every  charter  contract _ _  2 

2.  Every  “Statement  of  Supporting 


b.  Amend  the  next  to  last  sentence  of 

‘Operations 
under  any  such  individual  exemption 
authorizing  the  performance  of  trans¬ 
atlantic  passenger  charter  flights  shall 
be  conducted  •  •* 

[Amendment] 

2.  By  amending  the  last  two  sentences 
Presumptively 

persons  are  not  bona  fide  members  of 
a  charter  organization  unless  they  are 
members  at  the  time  the  organization 
first  gives  notice  to  its  members  of  firm 
charter  plans  and  unless  they  have  actu¬ 
ally  been  members  for  a  minimum  period 
of  six  months  prior  to  the  starting  flight 
This  presumption  will  not  be  ap¬ 
plicable  in  the  case  of  charters  composed 
of  (1)  students  and  employees  of  a  single 
school,  and  immediate  families  thereof, 
(2)  employees  of  a  single  Government 
agency,  industrial  plant,  or  mercantile 
establishment,  and  immediate  families 
thereof,  or  (3)  participants  in  a  formal 
academic  study  course  abroad.  In  the 
case  of  all  other  charters,  rebuttal  to 
this  presumption  may  be  offered  for  the 
Board’s  consideration  by  request  for 
waiver. 

[Amendment] 

3.  By  amending  the  first  sentence  of 
§  295.3  in  part  to  read:  “A  waiver  of  any 
of  the  provisions  of  this  regulation  may 
be  granted  by  the  Board  upon  the  sub¬ 
mission  by  an  air  carrier  of  a  written 
request  therefor  not  less  than  30  days 
prior  to  the  flight  to  which  it  relates, 
provided  such  a  waiver  •  • 

4.  By  inserting  new  §§  295.5  and  295.6 
to  read: 


ance  with  the  requirements  of  Part  295 

of  the  Economic  Regulations.  Such  §  295.1  in  part  to  read 
orders  will  be  issued  only  to  persons  who 
are  applicants  for  transatlantic  charter 
authority,  whose  applications  have  been 
consolidated  into  the  Transatlantic 
Charter  Investigation,  and  who  are  ac-  o  295.2 
tively  prosecuting  such  applications.  We 
shall  also  require  each  applicant  to  pre¬ 
sent  for  our  consideration  the  scope  of  of  §  295.20  >  to  read 
the  charter  service  to  be  provided  and 
the  program  employed  to  screen  charters 
for  proper  compliance  with  Part  295. 

Each  such  application  will,  upon  request, 
be  subject  to  renewal  pending  final  dis¬ 
position  of  the  investigation. 

In  order  to  accomplish  this  change  the 
present  provisions  of  Part  295  relating  to  date, 
application  for  operating  authority  and 
to  reporting,  which  are  geared  to  individ¬ 
ual  approval  of  each  charter  agreement, 
will  require  modification  to  reflect  the 
new  system  of  limited  temporary  blanket 
authorizations.  Sections  295.13  and 
295.40  which  provide  for  applications  for 
individual  charter  authority  will  be 
eliminated  and  replaced  by  new  §  295.5 
which  contains  the  requirements  for  ap¬ 
plication  for  the  new  exemption  author¬ 
ity.  All  provisions  which  relate  to  Board 
approval  of  specific  aspects  of  charters  §  295.3 
not  generally  permitted  under  this  part 
(such  as  §§  295.33(a)  and  295.35(b)(3)) 
are  being  omitted.  The  effect  of  this  is 
that  air  carriers  may  not  perform  char¬ 
ters  which  do  not  comply  with  this  part 
in  every  respect  unless  a  waiver  has  been 
granted  by  the  Board  pursuant  to 
S  295.3  of  this  part. 

Similarly,  §  295.17  which  required  in¬ 
dividual  post-flight  reports  to  the  Board 
is  being  eliminated.  However,  such  in¬ 
formation  will  have  to  be  filed  with  the  §  295.5  Application  for  exemption  au< 
carrier  by  the  travel  agent  and  the  char¬ 
tering  group  as  before.  Insofar  as 
Board  requirements  are  concerned,  the 
revised  provisions  of  Part  295  will  neces¬ 
sitate  only  the  following  report  by  the 
carrier  within  15  days  after  the  close  of 
each  month  concerning  charter  trips 
operated  during  such  month:  (a)  Date 
of  trip;  (b)  Points  served;  (c)  Number 
of  round  trip  and  one-way  passengers; 

(d)  Name  of  chartering  organization; 

(e)  Description  of  chartering  organiza¬ 
tion  disclosing  basis  for  conclusion  that 
group  is  bona  fide;  (f)  Name  of  travel 
agent;  (g)  Basis  for  construction  of  tariff 
charge.  These  provisions  will  be  found 
in  new  §  295.6  which  also  contains  the 
necessary  record  retention  requirements. 

Proposed  rule.  It  is  proposed  to  amend 
Part  295  of  the  Board’s  Economic  Regu¬ 
lations,  14  CFR  Part  295,  as  amended: 

§  295.1  [Amendment] 

1.  By  amending  §  295.1  as  follows: 

a.  Amend  the  first  sentence  of  §  295.1 
to  read:  “This  part  establishes  the  re¬ 
quirements  governing  applications  for, 
and  operations  under,  exemption  orders 
authorizing,  for  periods  up  to  130  days, 
the  performance  of  pro-rata  and/or 
single  entity  charter  flights  for  trans¬ 
atlantic  passengers  by  United  States  flag  served  on  each  direct  air  carrier  certifi- 
air  carriers  other  than  carriers  certif-  cated  to  provide  unlimited  transatlantic 
icated  to  provide  unlimited  individually  passenger  service, 
ticketed  passenger  service  over  desig- 
•  nated  routes. 


Information' 


3.  All  post-flight  reports  and  vouchers 

submitted  therewith _ _ _ _ 

4.  All  passenger  manifests  filed  by 


5.  Proof  of  the  commission  paid  to  any 

travel  agent  by  the  carrier _  2 

5.  By  amending  the  first  sub-title  of 
Subpart  A  to  read:  “Requirements  Re¬ 
lating  to  Air  Carriers." 

6.  By  amending  5  295.12  in  part  to 
read: 

§  295.12  Pre-trip  notification. 

Upon  a  charter  flight  date  being  re¬ 
served  by  the  air  carrier  or  its  agent,  the 
carrier  shall  provide  the  prospective 
charterer  with  a  copy  of  the  regulations 
of  this  part.1  The  charter  contract  shall 
include  a  provision  •  •  •  [Remainder 
as  now  contained  in  last  sentence  of 
Paragraph  (c)  ]. 

§  295.13  [Deletion] 

7.  By  striking  §  295.13. 

§  295.15  [Amendment] 

8.  By  amending  the  first  sentence  of 
§  295.15(a)  to  read:  “The  total  charter 

whether  authority  to  fly  pro-rata  price  and  other  terms  of  service  rendered 
charters,  or  single  entity  charters,  or  pursuant  to  authority  granted  under  this 
both,  is  requested;  the  scope  of  the  part  shall  conform  to  those  set  forth  in 
charter  service  to  be  provided;  and  the  the  applicable  tariff  on  file  with  the 
program  to  be  employed  for  screening  Board  and  in  force  at  the  time  of  the 
charters  for  proper  compliance  with  respective  charter  flight,  and  the  con- 
Part  295.  tract  must  be  for  the  entire  capacity  of 

(d)  Copies  of  the  application  shall  be  one  or  more  aircraft.” 

9.  By  striking  at  the  end  of  §  295.15 
(c)  the  words  “unless  special  or  unusual 
circumstances  are  shown  in  the  applica¬ 
tion  for  exemption  authority  and  the 

1  Sections  302.400  to  302.409.  Board  approves  thereof." 
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§  295.16  [Amendment] 

10.  By  amending  §  295.16  by  striking 
the  second  sentence  which  begins  with 
the  words  “Proof  of  commission  *  * 

§  295.17  [Deletion] 

11.  By  striking  §  295.17. 

12.  By  adding  a  new  §  295.26  to  read  as 
follows: 

§  295.26  Statement  of  supporting  infor¬ 
mation. 

Travel  agents  shall  execute,  and  fur¬ 
nish  to  air  carriers  Section  A  of  Part  II 
of  the  Statement  of  Supporting  Infor¬ 
mation. 

§  295.33  [Amendment] 

13.  By  striking  the  last  sentence  of 
§  295.33(a). 

§  295.34  [Amendment] 

*14.  By  amending  §  295.34(b)  by  strik¬ 
ing  the  words  “whichever  is  authorized”. 

§  295.35  [Amendment] 

15.  By  amending  §  295.35  as  follows: 

a.  Amend  paragraph  (a)  by  striking 
the  words  “whichever  is  authorized”. 

b.  Amend  subparagraph  (3)  of  para¬ 
graph  (b)  in  part  to  read:  “(3)  Bona 
fide  members  of  entities  consisting  only 
of  persons  from  a  study  group,  or  a  col¬ 
lege  campus,  or  employed  by  a  single 
Government  agency,  industrial  plant,  or 
mercantile  company,  or  persons  whose 
proposed  participation  in  the  charter 
flight  was  permitted  by  the  Board  pur¬ 
suant  to  request  for  waiver.  Specify  on 
the  passenger  manifest  *  * 

c.  Amend  paragraph  (d)  by  striking 
the  language  following  subparagraph 

(1)  and  inserting  in  lieu  thereof:  “was  a 
bona  fide  member  of  the  chartering  or¬ 
ganization  at  the  time  the  chartering 
organization  first  gave  notice  to  its  mem¬ 
bers  of  firm  charter  plans,  and  will  have 
been  a  member  for  at  least  six  months 
prior  to  the  starting  flight  date,  or  (2)  Is 
a  bona  fide  member  of  an  entity  consist¬ 
ing  of  (a)  students  and  employees  of  a 
single  school,  or  (b)  employees  of  a  sin¬ 
gle  Government  agency,  industrial  plant, 
or  mercantile  establishment,  (3)  is  a  per¬ 
son  whose  participation  has  been  spe¬ 
cifically  permitted  by  the  Civil  Aeronau¬ 
tics  Board,  (4)  is  the  spouse,  dependent 
child,  or  parent  of  a  person  described 
herein  before  and  lives  in  such  person’s 
household,  or  (5)  is  a  bona  fide  partici¬ 
pant  in  a  charter  composed  of  partici¬ 
pants  in  a  formal  academic  study  course 
abroad. 

(signature) 

ft 

16.  By  adding  a  new  §  295.36  to  read: 

§  295.36  Statement  of  supporting  infor¬ 
mation. 

Charterers  shall  execute  and  furnish 
to  air  carriers  section  B  of  Part  II  of  the 
Statement  of  Supporting  Information. 

§  295.40  [Deletion] 

17.  By  striking  §  295.40. 

§  295.42  [Amendment] 

18.  By  striking  the  words  “set  forth 
in  the  application”  in  §  295.42. 


§  295.43  [Amendment] 

19.  By  striking  the  last  sentence  of 
§  295.43. 

§  295.60  [Amendment] 

20.  By  amending  §  295.60  in  part  by 
striking,  at  the  beginning  thereof,  the 
words:  “At  any  time  prior  to  the  filing 
of  an  application  pursuant  to  this  Part” 
and  by  adding  to  the  second  sentence 
thereof  the  words  “in  any  subsequent 
proceeding  in  which  the  lawfulness  of 
the  respective  charter  may  be  in  issue.” 

21.  By  amending  the  form  presently 
entitled  “Application  for  Authority  to 
Conduct  Transatlantic  Passenger  Char¬ 
ter  Plights”  as  follows: 

a.  Strike  the  present  title  “Applica¬ 
tion  for  Authority  to  Conduct  Trans¬ 
atlantic  Passenger  Charter  Flights”  so 
that  the  form  remains  entitled:  “State¬ 
ment  of  Supporting  Information”. 

b.  Strike  in  the  line  following  the  des¬ 
ignation  “Part  I”  the  word  “applicant”. 

c.  Strike  Paragraph  “d”  of  Question  5. 

d.  Strike  footnote  1  and  references  to 
it  throughout  the  form. 

e.  Strike  from  Question  13  the  sen¬ 
tence  at  the  end  thereof,  beginning  with 
the  words  “If  the  answer  is  ‘yes’  *  *  •”. 

f .  Delete  from  Question  20  the  sentence 
at  the  end  thereof,  beginning  with  the 
words  “If  the  answer  is  ‘no’  *  *  •”. 

g.  Strike  from  the  line  “Verification  of 
air  carrier  applicant”  the  word  “appli¬ 
cant”. 

h.  Strike  from  the  clause  “(Signature 
and  title  of  authorized  official  of  air 
carrier  applicant)  ”  the  word  “applicant”. 

22.  By  amending  the  Form  “Trans¬ 
atlantic  Charter  Post  Flight  Report”  as 
follows: 

a.  Strike  from  the  instructions  the 
first  sentence  thereof,  and  insert  in  lieu 
thereof:  “The  charterer  shall  complete 
and  file  a  report  in  this  form  with  the 
air  carrier  within  15  days  of  each  one¬ 
way  or  round-trip  charter  flight.” 

b.  Strike  Question  3. 

[F.R.  Doc.  60-10718;  Piled,  Nov.  16,  1960; 

8:51  a.m.] 


FEDERAL  AVIATION  AGENCY 

[  14  CFR  Part  514] 

[Reg.  Docket  No.  566 [ 

TECHNICAL  STANDARD  ORDERS  FOR 
AIRCRAFT  MATERIALS,  PARTS, 
PROCESSES,  AND  APPLIANCES 

Liferafts 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
Part  405)  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  has  under  con¬ 
sideration  a  proposal  to  amend  Part  514 
of  the  regulations  of  the  Administrator 
by  adopting  a  new  Technical  Standard 
Order.  This  Technical  Standard  Order 
will  establish  minimum  performance 
standards  for  liferafts  of  nonreversible 
types  to  be  used  on  civil  aircraft  of  the 
United  States,  implementing  Parts  3,  4b, 
6,  and  7  of  the  Civil  Air  Regulations. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub¬ 


mitting  such  written  data,  views  or  argu¬ 
ments  as  they  may  desire.  Communica¬ 
tions  should  be  submitted  in  duplicate 
to  the  Docket  Section  of  the  Federal 
Aviation  Agency,  Room  B-316,  1711  New 
York  Avenue  NW.,  Washington  25,  D.C. 
All  communications  received  on  or  before 
January  2,  1961,  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available,  in 
the  Docket  Section,  for  examination  by 
interested  persons  when  the  prescribed 
date  for  return  of  comments  has  ex¬ 
pired.  This  proposal  will  not  be  given 
further  publication  as  a  draft  release. 

This  amendment  is  proposed  under 
the  authority  of  sections  313(a)  and  601 
of  the  Federal  Aviation  Act  of  1958  (72 
Stat.  752,  775;  49  U.S.C.  1354(a),  1421). 

In.  consideration  of  the  foregoing  it 
is  proposed  to  amend  Part  514  as  follows: 

By  adding  the  following  §  514.76: 

§514.76  Liferafts  (nonreversible) — 
TSO-C70. 

(a)  Applicability — (1)  Minimum  per¬ 
formance  standards.  Minimum  per¬ 
formance  standards  are  hereby  estab¬ 
lished  for  liferafts  (nonreversible)  which 
are  required  to  be  of  an  approved  type 
to  be  eligible  for  use  on  civil  aircraft 
of  the  United  States.  Nonreversible  life- 
raft  models  manufactured  on  or  after 
the  effective  date  of  this  section  shall 
meet  the  standards  set  forth  in  FAA 
Standard  “Nonreversible  Liferafts” 1 
dated  September  26,- 1960. 

(b)  Marking.  The  raft  shall  be  per¬ 
manently  marked  in  accordance  with  the 
marking  provisions  of  §  514.3  except  for 
the  following: 

(1)  The  serial  number  of  the  raft 
need  not  be  included. 

(2)  Include  the  rated  and  the  overload 
capacity  of  the  raft. 

(3)  Include  the  type  of  raft,  i.e.,  Type 
I  or  Type  n. 

(c)  Data  requirements.  (1)  One  copy 
each  of  the  following  shall  be  furnished 
to  the  Chief,  Engineering  and  Manu¬ 
facturing  Division,  Bureau  of  Flight 
Standards,  Federal  Aviation  Agency, 
Washington  25,  D.C. : 

(1)  Packing  instructions. 

(ii)  Operation  instructions. 

(iii)  Assembly  drawing. 

(iv)  Applicable  limitations  pertaining 
to  installation  of  rafts  on  aircraft. 
These  limitations  shall  include  the  min¬ 
imum  and  maximum  stowage  area  tem¬ 
peratures  and  any  other  limitations 
which  will  prevent  the  raft  from  per¬ 
forming  its  intended  function  and  from 
complying  with  the  minimum  perform¬ 
ance  standards  under  all  reasonably 
foreseeable  emergency  conditions.  The 
raft  manufacturer  shall  also  provide 
the  purchaser  with  such  limitations. 

(2)  The  manufacturer  shall  maintain 
a  current  file  of  complete  design  data. 

(3)  The  manufacturer  shall  maintain 
a  current  file  of  complete  data  describ- 


1  Copies  may  be  obtained  upon  request 
addressed  to:  Aeronautical  Reference  Branch, 
Correspondence  Inquiry  Section,  MS-126, 
Federal  Aviation  Agency,  Washington  25, 
D.C. 
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In g  the  inspection  and  test  procedures 
applicable  to  his  liferafts.  (See  para¬ 
graph  (d)  of  this  section.) 

(d)  Quality  control.  Liferafts  shall 
be  produced  under  a  quality  control  sys¬ 
tem,  established  by  the  manufacturer, 
which  will  assure  that  each  raft  is  in 
conformity  with  the  requirements  of  this 
section  and  is  in  a  condition  for  safe 
operation.  This  system  shall  be  de¬ 
scribed  in  the  data  required  under  par¬ 
agraph  (c)(3)  of  this  section.  A  rep¬ 
resentative  of  the  Administrator  shall  be 
permitted  to  make  such  inspections  and 
tests  at  the  manufacturer’s  facility  as 
may  be  necessary  to  determine  compli¬ 
ance  with  the  requirements  of  this  sec¬ 
tion. 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  10,  1960. 

George  C.  Prill, 

Acting  Director,  Bureau  o/ 
Flight  Standards. 

[F.R.  Doc.  60-10677;  Filed,  Nov.  16,  1960; 
8:45  a.m.j 

FEDERAL  COMMUNICATIONS 
COMMISSION  . 

[  47  CFR  Part  10  ] 

[Docket  No.  13851;  FCC  60-1355] 

INTERSYSTEM  FREQUENCIES  IN  FIRE 
RADIO  SERVICE 

Relaxation  of  Frequency  Coordination 
Requirement 

In  the  matter  of  amendment  of 
§  10.305(f)  to  relax  the  frequency  co¬ 
ordination  required  of  applicants  seeking 
intersystem  frequencies  in  the  Fire  Radio 
Service. 

1.  In  the  First  Report  and  Order  in 
Docket  No.  13273  (25  F.R.  7156) ,  July  28. 
1960)  the  Commission,  inter  alia,  made 
available  the  frequencies  45.88  Me  and 
154.280  Me  for  intersystem  operations  by 
licensees  in  the  Fire  Radio  Service.  It 
was  the  Commission’s  opinion  that  set¬ 
ting  aside  frequencies  for  this  purpose 
would  enable  fire  departments  to  inter¬ 
communicate  for  the  purposes  of  coordi¬ 
nation  and  cooperation,  with  a  minimum 
amount  of  interference  to  normal  base- 
mobile  communications. 

2.  Since  the  two  frequencies  selected 
are  split  channels,  the  usual  frequency 
coordination  requirements  were  im¬ 
posed;  that  is,  applicants  for  one  of  these 
frequencies  had  to  obtain  the  consent  of 
all  licensees  located  within  75  miles  of 
the  proposed  station  location  who  oper¬ 
ated  on  a  frequency  within  plus  or  minus 
30  kc  of  the  requested  frequency.  In  the 
case  of  the  frequency  154.280  Me,  the 
Commission  endeavored  to  make  this  fre¬ 
quency  more  readily  available  by  reserv¬ 
ing  the  frequencies  15  kc  on  either  side 
from  assignment  until  November  1,  1963. 

3.  However,  there  have  been  prelimi¬ 
nary  indications  that  applicants  desiring 
to  obtain  authorizations  to  operate  on 
one  of  these  frequencies  have  been  ex¬ 
periencing  undue  difficulty  in  obtaining 
the  requisite  consent  from  licensees  op¬ 
erating  systems  20  kc  or  30  kc  from  the 
intersystem  frequency  being  sought. 


Continuation  of  this  situation  would  re¬ 
sult  in  an  inability  on  the  part  of  many 
applicants  to  establish  appropriate 
intersystem  communications  and  would 
preclude  sufficient  usage  of  these  fre¬ 
quencies. 

4.  Therefore,  the  Commission  proposes 
to  relax  the  normal  frequency  coordina¬ 
tion  requirements  which  apply  to  30  kc 
channels  generally  and  instead  to  treat 
these  two  intersystem  frequencies  as 
though  they  were  primary  channels.  As 
such,  the  provisions  of  §  10.8(c)  of  the 
Commission’s  rules  would  be  applicable. 
In  the  case  of  the  frequency  154.280  Me, 
which  is  located  in  a  block  of  frequencies 
available  to  the  Fire  Radio  Service,  an 
appropriate  letter  from  the  frequency 
advisory  committee  would  be  sufficient. 
In  the  case  of  the  frequency  45.88  Me, 
which  is  located  between  frequencies 
available  to  the  Police  Radio  Service,  a 
letter  from  the  frequency  advisory  com¬ 
mittee  and  also  that  part  of  §  10.8(c) 
which  requires  notification  to  licensees 
operating  on  these  police  frequencies 
would  govern.  Since  one  of  the  adjacent 
frequencies,  45.86  Me,  is  presently  desig¬ 
nated  as  a  police  intersystem  frequency, 
it  would  appear  that  the  Police  and  Fire 
users  have  a  mutual  basis  for  sound 
cooperation. 

5.  Any  interested  person  who  is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein,  and 
any  person  desiring  to  support  this  pro¬ 
posal,  may  file  with  the  Commission  on 
or  before  January  31,  1961,  a  written 
statement  or  brief  setting  forth  his  com¬ 
ments.  Comments  in  reply  to  the  orig¬ 
inal  comments  may  be  filed  within  10 
days  from  the  last  day  for  filing  said 
original  data,  views,  or  arguments.  No 
additional  comments  may  be  filed  unless 
(1)  specifically  requested  by  the  Com¬ 
mission,  or  (2)  good  cause  for  the  filing 
of  such  additional  comments  is  estab¬ 
lished.  The  Commission  will  consider 
all  comments  filed  hereunder  prior  to 
taking  final  action  ih  this  matter  pro¬ 
vided  that,  notwithstanding  the  provi¬ 
sions  of  §  1.213  of  the  rules,  the  Com¬ 
mission  will  not  be  limited  solely  to  the 
comments  filed  in  this  proceeding. 

6.  In  accordance  with  the  provisions  of 
§  1.54  of  the  Commission’s  rules  and  reg¬ 
ulations,  the  original  and  14  copies  of  all 
statements,  briefs,  or  comments  filed 
shall  be  furnished  the  Commission. 

Adopted:  November  8,  1960. 

Released:  November  14,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  60-10703;  Filed,  Nov.  16,  I960; 
8:49  a.m.] 

[Docket  Nos.  13273, 13754;  FCC  60-1354] 

[47  CFR  Part  101 
PUBLIC  SAFETY  RADIO  SERVICES 

Further  Notice  of  Proposed  Rule 
Making 

1.  On  October  20,  1960,  the  Commis¬ 
sion  adopted  the  Second  Report  and 


Order  in  Docket  No.  13273  (25  Pk.  10350, 
Oct.  28,  1960)  wherein  the  Commission 
made  available  5  frequencies  in  the  42- 
50  Me  band  and  28  frequencies  in  the 
152-162  Me  band  to  the  various  Public 
Safety  Radio  Services.  The  First  Re¬ 
port  and  Order  in  this  Docket,  adopted 
July  20, 1960  (25  FJR.  7156,  July  28,  1960) 
made  available  one  40  Me  frequency  and 
41  frequencies  in  the  152-162  Me  band 
to  these  services.  The  effect  of  these 
orders  has  been  to  dispose  of  all  six  of 
the  frequencies  in  the  42-50  Me  band 
and  59  of  the  69  frequencies  in  the 
152-162  Me  band  which  were  under 
consideration  in  the  notice  of  proposed 
rule  making  in  this  Docket.  The  Com¬ 
mission  originally  proposed  that  the  ten 
remaining  frequencies  were  to  be  made 
available  to  the  Highway  Maintenance 
Radio  Service.  As  a  result  of  the  com¬ 
ments  filed,  the  Commission  instead 
made  five  frequencies  in  the  40  Me  band 
available  for  this  service.  The  Commis¬ 
sion  did,  however,  recognize  that  this 
service  has  a  need  for  high-band  fre¬ 
quencies  also. 

In  order  to  accommodate  the  needs  of 
the  Local  Government  Radio  Service,  the 
Commission,  in  Docket  No.  13754,  issued 
a  notice  of  proposed  rule  making  to  make 
available  16  frequencies  in  the  150.8-152 
Me  band  to  the  Local  Government  Radio 
Service.  Eleven  of  these  frequencies 
would  be  located  between  existing  For¬ 
estry-Conservation  channels  and  five 
between  frequencies  now  available  to  the 
Highway  Maintenance  Radio  Service. 

2.  The  Commission  has  not  completed 
its  examination  of  the  comments  filed  in 
response  to  its  notice  of  proposed  rule 
making  in  Docket  No.  13754.  However, 
a  preliminary  survey  indicates  consid¬ 
erable  opposition  by  both  Highway  Main¬ 
tenance  and  Forestry-Conservation 
users.  While  these  groups  do  not  con¬ 
test  the  fact  that  the  frequencies  now 
available  for  the  Local  Government  Ra¬ 
dio  Service  are  inadequate  to  meet  pres¬ 
ent  as  well  as  future  needs,  they  favor 
a  solution  which  would  satisfy  these 
needs  by  making  frequencies  available 
to  that  service  in  other  portions  of  the 
spectrum.  It  is  their  contention  that 
wherever  possible  the  Commission  should 
seek  to  make  frequencies  available  on  a 
“block”  basis,  that  is,  that  each  service 
should  be  given  its  own  split  frequencies 
within  any  given  band.  • 

3.  As  was  stated  previously,  it  was  the 
Commission’s  original  proposal  to  make 
10  frequencies  available  in  the  152-162 
Me  band  for  use  by  Highway  Mainte¬ 
nance  Radio  licensees.  It  appears  rea¬ 
sonable  to  substitute  instead  the  5  fre¬ 
quencies  in  the  150.8-152  Me  band  which 
are  located  between  existing  Highway 
Maintenance  assignments  and  which  the 
Commission  had  proposed  to  make  avail¬ 
able  to  the  Local  Government  Radio 
Service  in  Docket  No.  13754.  Coupled 
with  the  40  Me  frequencies  already  made 
available,  this  should  provide  an  ade¬ 
quate  number  of  frequencies  for  the 
Highway  Maintenance  Radio  Service. 
Conversely,  the  Commission  now  pro¬ 
poses  that  these  5  frequencies  in  the  152- 
162  Me  band  originally  intended  for  the 
Highway  Maintenance  Radio  Service  be 
made  available  to  the  Local  Government 
Radio  Service.  The  net  effect  of  these 
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new  proposals  is  merely  to  reverse  the 
proposed  frequency  assignment  for  the 
Highway  Maintenance  and  Local  Gov¬ 
ernment  Radio  Services. 

4.  The  Commission  is  also  proposing 
to  make  available  the  5  remaining  fre¬ 
quencies  in  the  152-162  Me  band  to  the 
Local  Government  Radio  Service.  This 
will  give  this  service  a  total  of  21  addi¬ 
tional  frequencies:  eleven  in  the  150.8- 
152  Me  band  and  ten  in  the  152-162  Me 
band.  The  Highway  Maintenance  Radio 
Service  would  still  receive  5  high-band 
frequencies  (in  the  150.8-152  Me  band) 
in  addition  to  the  5  frequencies  in  the 
40  Me  band  which  were  made  available 
in  the  Second  Report  and  Order  in 
Docket  No.  13273. 

5.  It  should  be  noted  that  with  re¬ 
spect  to  the  150.8-152  Me  band,  the 
Commission  is  still  proposing  to  make 
available  the  11  frequencies  now  located 
between  Forestry  Conservation  assign¬ 
ments  to  the  Local  Government  Radio 
Service.  It  does  not  appear  that  the 
Forestry  Conservation  Radio  Service  has 
any  immediate  need  for  additional  fre¬ 
quencies.  Further,  the  communication 
requirements  of  this  service  tend  to  be 
over  relatively  large  areas  and  thus, 
might  better  be  accommodated  on  low- 
band  frequencies.  In  this  regard,  the 


Commission  intends  to  institute  proceed¬ 
ings  in  the  near  future  to  “split”  the 
remaining  frequencies  available  to  Part 
10  in  the  25-50  Me  band.  Naturally,  such 
a  proceeding  will  be  in  the  form  of  a 
notice  of  proposed  rule  making  in  which 
Forestry-Conservation  users,  as  well  as 
other  interested  parties,  will  have  ample 
opportunity  to  present  appropriate 
comments. 

6.  Since  the  proposals  set  forth  herein 
relate  to  matters  contained  in  both 
Docket  No.  13273  as  well  as  Docket  No. 
13754  and  since  it  seems  likely  that  those 
who  will  submit  comments  will  wish  to 
file  on  all  the  proposals,  the  Commission 
regards  it  expedient  to  combine  all  these 
matters  in  a  single  further  notice  of 
proposed  rule  making.  The  comments 
received  thus  far,  pursuant  to  the  orig¬ 
inal  notice  of  proposed  rule  making  in 
Docket  No.  13754,  will  be  considered 
before  a  final  determination  is  reached. 
However,  any  party  who  has  so  filed  is 
not  precluded  from  filing  additional 
appropriate  comments  on  these  new 
proposals. 

7.  Any  interested  person  who  is  of 
the  opinion  that  the  proposed  amend¬ 
ment  should  not  be  adopted,  or  should 
not  be  adopted  in  the  form  set  forth 
herein,  and  any  person  desiring  to  sup¬ 


port  this  proposal,  may  file  with  the 
Commission  on  or  before  December  31, 
1960  a  written  statement  or  brief  setting 
forth  his  comments.  Comments  in  reply 
to  the  original  comments  may  be  filed 
within  10  days  from  the  last  day  for 
filing  said  original  data,  views,  or  argu¬ 
ments.  No  additional  comments  may  be 
filed  unless  (1)  specifically  requested  by 
the  Commission,  or  (2)  good  cause  for 
the  filing  of  such  additional  comments 
is  established.  The  Commission  will 
consider  all  comments  filed  hereunder 
prior  to  taking  final  action  in  this  mat¬ 
ter  provided  that,  notwithstanding  the 
provisions  of  §  1.213  of  the  rules,  the 
Commission  will  not  be  limited  solely  to 
the  comments  filed  in  this  proceeding. 

8.  In  accordance  with  the  provisions 
of  §  1.54  of  the  Commission’s  rules  and 
regulations,  the  original  and  14  copies 
of  all  statements,  briefs,  or  comments 
filed  shall  be  furnished  the  Commission. 

Adopted:  November  8,  1960. 
Released:  November  14,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[P.R.  Doc.  60-10704;  Plied,  Nov.  16.  1960; 
8:50  a.m.] 
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Notices 


DEPARTMENT  OF  THE  TREASURY 

Coast  Guard 

[CGFR  60-76] 

ACCEPTANCE  OF  CERTIFICATES  AND/ 

OR  REGISTERS  ISSUED  BY  UNIVER¬ 
SAL  CARGO  GEAR  SURVEY  AND 

CERTIFICATION  BUREAU,  INC. 

By  virtue  of  the  authority  vested  in  me 
as  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Orders 
120,  dated  July  31,  1950  (15  F.R.  6521), 
167-14,  dated  November  26,  1954  (19 
FJR.  8026),  167-20,  dated  June  18,  1956 
(21  F.R.  4894),  CGFR  56-28,  dated  July 
24,  1956  (21  F.R.  5659),  and  167-38, 
dated  October  26,  1959  (24  F.R.  8857), 
and  the  applicable  inspection  laws  ad¬ 
ministered  in  conjunction  with  R.S.  4405, 
as  amended,  4462,  as  amended  (46  U.S.C. 
375,  416) ,  and  the  regulations  in  46  CFR 

71.25- 25(a)  (5)  and  91.25-25 (a)  (3) :  It 
is  ordered,  That: 

( a )  The  valid  current  certificates  and/ 
or  registers  issued  by  the  Universal  Cargo 
Gear  Survey  and  Certification  Bureau, 
Inc.,  with  home  office  at  149  Broadway, 
New  York  6,  New  York,  attesting  to  the 
tests  and  surveys  of  shipboard  cargo 
gear  on  a  passenger,  cargo,  or  miscel¬ 
laneous  vessel  conducted  by  or  for  such 
Bureau,  may  be  accepted  as  prima  facie 
evidence  of  the  condition  and  suitability 
of  such  gear  by  the  Coast  Guard  when 
performing  an  inspection  of  a  vessel  as 
further  described  in  46  CFR  71.25-25  or 

91.25- 25:  Provided,  That: 

(1)  Such  certificates  and/or  registers 
shall  be  maintained  currently  and  shall 
indicate  that  the  described  shipboard 
cargo  gear  for  the  particular  vessel  de¬ 
scribed  therein  complies  with  the  stand¬ 
ards  respecting  shipboard  cargo  gear  as 
set  forth  in  the  Convention  Concerning 
the  Protection  Against  Accidents  of 
Workers  Employed  in  Loading  or  Un¬ 
loading  Ships  (Revised)  (International 
Labor  Organization  Convention  No.  32) ; 
and, 

(2)  The  dates  when  such  tests  or  sur¬ 
veys  were  conducted,  together  with  the 
signatures  or  initials  of  the  competent 
persons  performing  them  shall  be  re¬ 
corded  therein. 

(b)  This  approval  and  permission  to 
accept  valid  current  certificates  and/or 
registers  of  the  Universal  Cargo  Gear 
Survey  and  Certification  Bureau,  Inc., 
shall  become  effective  on  the  date  of 
publication  of  this  document  in  the 
Federal  Register  and  shall  be  in  effect 
until  suspended,  amended,  or  canceled 
by  proper  authority. 

Dated:  November  9,  1960. 

[SEAL]  ,  J.  A.  HlRSHFIELD, 

Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant. 

[PR.  Doc.  60-10723;  Filed,  Nov.  16,  I960; 

8:52  am.] 


[CGFR  60-71] 

EQUIPMENT,  INSTALLATIONS,  OR 
MATERIALS 

Approval  and  Termination  of 
Approval  Notice 

1.  Various  items  of  lifesaving,  fire¬ 
fighting,  and  miscellaneous  equipment, 
installations,  and  materials  used  on  mer¬ 
chant  vessels  subject  to  Coast  Guard  in¬ 
spection  or  on  certain  motorboats  and 
other  pleasure  craft  are  required  by  law 
and  various  regulations  in  46  CFR  Chap¬ 
ter  I  to  be  of  types  approved  by  the  Com¬ 
mandant,  United  States  Coast  Guard. 
The  procedures  governing  the  granting 
of  approvals,  and  cancellation,  termina¬ 
tion  or  withdrawal  of  approvals  are  set 
forth  in  46  CFR  2.75-1  to  2.75-40  (25 
Fit.  6138,  6139) ,  and  2.75-50.  For  cer¬ 
tain  types  of  equipment,  installations, 
and  materials,  specific  specifications 
have  been  prescribed  by  the  Comman¬ 
dant  and  are  published  in  46  CFR  Parts 
160  to  164,  inclusive  (Subchapter  Q— 
Specifications),  and  detailed  procedures 
for  obtaining  approvals  are  also  de¬ 
scribed  therein. 

2.  The  Commandant’s  approval  of  a 
specific  item  is  intended  to  provide  a  con¬ 
trol  over  its  quality.  Therefore,  such 
approval  applies  only  to.  the  item  con¬ 
structed  or  installed  in  accordance  with 
the  applicable  requirements  and  the  de¬ 
tails  described  in  the  specific  approval. 
If  a  specific  item  when  manufactured 
does  not  comply  with  the  details  in  the 
approval,  then  such  item  is  not  consid¬ 
ered  to  have  the  Commandant’s  ap¬ 
proval,  and  the  certificate  of  approval 
issued  to  the  manufacturer  does  not  ap¬ 
ply  to  such  modified  item.  For  example, 
if  an  item  is  manufactured  with  changes 
in  design  or  material  not  previously  ap¬ 
proved,  the  approval  does  not*  apply  to 
such  modified  item. 

3.  After  a  manufacturer  has  submitted 
satisfactory  evidence  that  a  particular 
item  complies  with  the  applicable  laws 
and  regulations,  a  Certificate  of  Approval 
(Form  CGHQ-10030)  will  be  issued  to  the 
manufacturer  certifying  that  the  item 
specified  complies  with  the  applicable 
laws  and  regulations  and  approval  is 
given,  which  will  be  in  effect  for  a  period 
of  5  years  from  the  date  given  unless 
sooner  canceled  or  suspended  by  proper 
authority. 

4.  The  purpose  of  this  document  is  to 
notify  all  concerned  that  certain  ap¬ 
provals  were  granted  and  terminations 
of  approvals  were  made,  as  described  in 
this  document,  during  the  period  from 
September  23  through  September  30, 
1960.  These  actions  were  taken  in  ac¬ 
cordance  with  the  procedure  set  forth  in 
46  CFR  2.75-1  to  2.75-50. 

5.  The  delegations  of  authority  for  the 
Coast  Guard’s  actions  with  respect  to 
approvals  may  be  found  in  Treasury  De¬ 
partment  Orders  120,  dated  July  31, 1950 
(15  F.R.  6521),  167-14,  dated  November 


26,  1954  (19  F.R.  8026),  167-15,  dated 
January  3,  1955  (20  F.R.  840),  167-20, 
dated  June  18, 1956  (21  F.R.  4894) ,  CGFR 
56-28,  dated  July  24, 1956  (21  FH.  5659) , 
or  167-38,  dated  October  26, 1959  (24  F.R. 
8857),  and  the  statutory  authority  may 
be  found  in  R.S.  4405,  as  amended,  4462, 
as  amended,  4488,  as  amended,  4491,  as 
amended,  sections  1,  2,  49  Stat.  1544,  as 
amended,  section  17,  54  Stat.  166,  as 
amended,  section  3,  54  Stat.  346,  as 
amended,  section  3,  70  Stat.  152  (46 
UJS.C.  405,  416,  481,  489,  367,  526p,  1333, 
390b),  section  4(e),  67  Stat.  462  (43 
U.S.C.  1333(e)),  or  section  3(c)  of  68 
Stat.  675  (50  U.S.C.  198),  and  imple¬ 
menting  regulations  in  46  CFR  Chapter 
I  or  33  CFR  Chapter  I. 

6.  In  Part  I  of  this  document  are  listed 
the  approvals  granted  which  shall  be  in 
effect  for  a  period  of  5  years  from  the 
dates  granted,  unless  sooner  cancelled  or 
suspended  by  proper  authority. 

7.  In  Part  n  are  listed  the  approvals 
which  have  been  terminated  because  the 
approvals  have  expired.  Notwithstand¬ 
ing  this  termination  of  approvals  of  the 
items  of  equipment  as  listed  in  Part  II  of 
the  document,  such  equipment  in  service 
may  be  continued  in  use  so  long  as  such 
equipment  is  in  good  and  serviceable 
condition. 

8.  In  Part  III  is  an  amendment  to 
Coast  Guard  Document  CGFR  60-62  and 
Federal  Register  Document  60-8738,  pub¬ 
lished  in  the  Federal  Register  of  Sep¬ 
tember  21,  1960. 

Part  I — Approvals  of  Equipment,  Instal¬ 
lations,  or  Materials 

life  preservers,  kapok,  adult  and  child 

(JACKET  TYPE),  MODELS  3  AND  S 

Approval  No.  160.002/95/0,  Model  5, 
child  kapok  life  preserver,  U.S.C.G.  Spe¬ 
cification  Subpart  160.002,  manufactured 
by  Atlantic-Pacific  Manufacturing  Corp., 
124  Atlantic  Avenue,  Brooklyn  1,  N.Y., 
for  Nautical  Products,  Inc.,  86-88  Con¬ 
gress  Street,  Brooklyn  1,  N.Y.,  effective 
September  30,  1960. 

Approval  No.  160.002/94/0,  Model  3, 
adult  kapok  life  preserver,  U.S.C.G. 
Specification  Subpart  160.002,  manu¬ 
factured  by  Atlantic-Pacific  Manufactur¬ 
ing  Corp.,  124  Atlantic  Avenue,  Brooklyn 
1,  N.Y.,  for  Nautical  Products,  Inc., 
86-88  Congress  Street,  Brooklyn  1,  N.Y., 
effective  September  30, 1960. 

LIFE  PRESERVER,  BALSA  WOOD  (JACKET 
TYPE),  MODELS  42  AND  46 

Approval  No.  160.004/7/0,  Model  42, 
adult  balsa  wood  life  preserver,  U.S.C.G. 
Specification  Subpart  160.004,  manufac¬ 
tured  by  Billy  Boy  Products,  Inc.,  Quincy, 
Mich.,  effective  September  29,  1960.  (It 
is  an  extension  of  Aproval  No.  160.004/7/0 
dated  September  29,  1955.) 

Approval  No.  160.004/8/0,  Model  46, 
child  balsa  wood  life  preserver,  U.S.C.G. 
Specification  Subpart  160.004,  manufac¬ 
tured  by  Billy  Boy  Products,  Inc.,  Quincy, 
Mich.,  effective  September  29,  1960.  (It 
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Is  an  extension  of  Approval  No. 
160.004/8/0  dated  September  29,  1955.) 

life  preservers:  repairing  and  cleaning 

Approval  No.  160.006/12/1,  Rightway 
cleaning  process  for  kapok  life  preservers 
of  all  types  and  fibrous  glass  life  pre¬ 
servers  with  vinyl  covered  pad  inserts 
as  outlined  in  letter  of  May  10,  1948, 
from  the  Rightway  Mattress  Co.,  rinse 
step  to  be  satisfactory  to  Coast  Guard 
inspector,  submitted  by  Rightway  Mat¬ 
tress  Co.,  4410  Austin  Boulevard,  Island 
Park,  N.Y.,  effective  September  29,  1960. 
(It  is  an  extension  of  Approval  No. 
160.006/12/1  dated  September  29,  1955.) 

LIFEBOATS 

Approval  No.  160.035/102/4,  24.0'  x  8.0' 
x  3.5'  steel,  motor-propelled  lifeboat 
without  radio-cabin  (Class  B) ,  37-person 
capacity,  identified  by  arrangement  and 
construction  dwg.  No.  55R-2425  dated 
April  21,  1955,  and  revised  August  10, 
1960,  manufactured  by  Lane  Lifeboat  & 
Davit  Corp.,  8920  26th  Avenue,  Brooklyn 
14,  N.Y.,  effective  September  26,  1960. 
(It  reinstates  and  supersedes  Approval 
No.  160.035/102/3  which  was  terminated 
in  the  Federal  Register  March  16, 1960.) 

BUOYANT  VESTS,  KAPOK  OR  FIBROUS  GLASS, 
ADULT  AND  CHILD 

Note:  Approved  for  use  on  motorboats  of 
Classes  A,  1,  or  2  not  carrying  passengers  for 
.hire. 

Approval  No.  160.047/41/0,  Model 
CKM,  child  kapok  buoyant  vest,  U.S.C.G. 
Specification  Subpart  160.047,  manufac¬ 
tured  by  The  American  Pad  &  Textile  Co., 
Greenfield,  Ohio,  for  Sears,  Roebuck  & 
Co.,  925  South  Homan  Avenue,  Chicago  7, 

Ill.,  effective  September  29,  1960.  (It  is 
an  extension  of  Approval  No.  160.047/ 
41/0  dated  September  29,  1955.) 

Approval  No.  160.047/42/0,  Model  CKS, 
child  kapok  buoyant  vest,  U.S.C.G.  Spec¬ 
ification  Subpart  160.047,  manufactured 
by  The  American  Pad  &  Textile  Co., 
Greenfield,  Ohio,  for  Sears,  Roebuck  & 
Co.,  925  South  Homan  Avenue,  Chicago  7, 

Ill.,  effective  September  29,  1960.  (It  is 
an  extension  of  Approval  No.  160.047/ 
42/0  dated  September  29,  1955.) 

Approval  No.  160.047/454/0,  Type  I, 
Model  AK-1,  adult  kapok  buoyant  vest, 
U.S.C.G.  Specification  Subpart  160.047, 
manufactured  by  Acme  Products,  Inc., 
152-156  Brewery  Street,  New  Haven, 
Conn.,  effective  September  26,  1960. 

Approval  No.  160.047/445/0,  Type  I, 
Model  CKM-1,  child  buoyant  vest, 
U.S.C.G.  Specification  Subpart  160.047, 
manufactured  by  Acme  Products,  Inc., 
152-156  Brewery  Street,  New  Haven, 
Conn.,  effective  September  26, 1960. 

Approval  No.  160.047/456/0,  Type  I, 
Model  CKS-1,  child  buoyant  vest, 
U.S.C.G.  Specification  Subpart  160.047, 
manufactured  by  Acme  Products,  Inc., 
152-156  Brewery  Street,  New  Haven, 
Conn.,  effective  September  26,  1960. 

Approval  No.  160.047/457/0,  Type  I, 
Model  AK-1,  adult  kapok  buoyant  vest, 
U.S.C.G.  Specification  Subpart  160.047, 
manufactured  by  Red  Head  Brand  Com¬ 
pany,  4311  Belmont  Avenue,  Chicago  41, 

Ill.,  for  The  Firestone  Tire  &  Rubber 
Company,  Akron  17,  Ohio,  effective  Sep¬ 
tember  23,  1960. 
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Approval  No.  160.047/458/0,  Type  I, 
Model  CKM-1,  child  kapok  buoyant  vest, 
U.S.C.G.  Specification  Subpart  160.047, 
manufactured  by  Red  Head  Brand  Com¬ 
pany,  4311  Belmont  Avenue,  Chicago  41, 
HI.,  for  The  Firestone  Tire  &  Rubber 
Company,  Akron  17,  Ohio,  effective  Sep¬ 
tember  23,  1960. 

Approval  No.  160.047/459/0,  Type  I, 
Model  CKS-1,  child  kapok  buoyant  vest, 
U.S.C.G.  Specification  Subpart  160.047, 
manufactured  by  Red  Head  Brand  Com¬ 
pany,  4311  Belmont  Avenue,  Chicago  41, 
HI.,  for  The  Firestone  Tire  &  Rubber 
Company,  Akron  17,  Ohio,  effective  Sep¬ 
tember  23,  1960. 

Approval  No.  160.047/460/0,  Type  I, 
Model  AK-1,  adult  kapok  buoyant  vest, 
U.S.C.G.  Specification  Subpart  160.047, 
manufactured  by  Atlantic-Pacific  Manu¬ 
facturing  Corp.,  124  Atlantic  Avenue, 
Brooklyn  1,  N.Y.,  for  Nautical  Products, 
Inc.,  86-88  Congress  Street,  Brooklyn  1, 
N.Y.,  effective  September  30,  1960. 

Approval  No.  160.047/461/0,  Type  I, 
Model  CKM-1,  child  kapok  buoyant  vest, 
U.S.C.G.  Specification  Subpart  160.047, 
manufactured  by  the  Atlantic-Pacific 
Manufacturing  Corp.,  124  Atlantic  Ave¬ 
nue,  Brooklyn  1,  N.Y.,  for  Nautical 
Products,  Inc.,  86-88  Congress  Street, 
Brooklyn  1,  N.Y.,  effective  September  30, 
1960. 

Approval  No.  160.047/462/0,  Type  I, 
Model  CKS-1,  child  kapok  buoyant  vest, 
U.S.C.G.  Specification  Subpart  160.047, 
manufactured  by  the  Atlantic-Pacific 
Manufacturing  Corp.,  124  Atlantic  Ave¬ 
nue,  Brooklyn  1,  N.Y.,  for  Nautical 
Products,  Inc.,  86-88  Congress  Street, 
Brooklyn  1,  N.Y.,  effective  September  30, 
1960. 

BOUYANT  CUSHIONS,  KAPOK  OR  FIBROUS 
GLASS 

Note:  Approved  for  use  on  motorboats  of 
Classes  A,  1,  or  2  not  carrying  passengers  for 
hire. 

Approval  No.  160.048/18/0,  group  ap¬ 
proval  for  rectangular  and  trapezoidal 
kapok  buoyant  cushions,  U.S.C.G.  Speci¬ 
fication  Subpart  160.048,  sizes  and 
weights  of  kapok  filling  to  be  as  per 
Table  160.048-4(c)  (1)  (i),  manufac¬ 
tured  by  The  Safeguard  Corp.,  Box  66, 
Station  B,  Cincinnati,  Ohio,  effective 
September  29,  1960.  (It  is  an  extension 
of  Approval  No.  160.048/18/0  dated  Sep¬ 
tember  29,  1955.) 

Approval  No.  160.048/19/0,  group  ap¬ 
proval  for  rectangular  and  trapezoidal 
kapok  buoyant  cushions,  U.S.C.G.  Speci¬ 
fication  Subpart  160.048,  sizes  and 
weights  of  kapok  filling  to  be  as  per  Table 
160.048-4(c)  (1)  (i),  manufactured  by 
The  American  Pad  &  Textile  Co.,  Green¬ 
field,  Ohio,  for  Sears,  Roebuck  &  Co.,  925 
South  Homan  Avenue,  Chicago  7,  Ill., 
effective  September  29,  1960.  (It  is  an 
extension  of  Approval  No.  160.048/19/0 
dated  September  29,  1955.) 

Approval  No.  160.048/20/0,  special  ap¬ 
proval  for  14"  x  17"  x  2"  rectangular 
ribbed-type  kapok  buoyant  cushion, 
21-oz.  kapok,  The  American  Pad  &  Tex¬ 
tile  Co.  dwg.  Nos.  A-453,  dated  July  18, 
1955,  and  B-245,  dated  February  15, 1955, 
manufactured  by  The  American  Pad  & 
Textile  Co.,  Greenfield,  Ohio,  for  Sears, 
Roebuck  &  Co.,  925  South  Homan  Avenue, 


Chicago  7,  HI.,  effective  September  29, 
1960.  (It  is  an  extension  of  Approval 
No.  160.048/20/0,  dated  September  29, 
1955.) 

Approval  No.  160.048/21/0,  group  ap¬ 
proval  for  rectangular  and  trapezoidal 
kapok  bouyant  cushions,  U.S.C.G.  Speci¬ 
fication  Subpart  160.048,  sizes  and 
weights  of  kapok  filling  to  be  as  per 
Table  160.048-4  (c)  (1)  (i),  manufac¬ 
tured  by  The  American  Pad  &  Textile  Co., 
Greenfield,  Ohio,  for  Spiegel,  Inc.,  1061 
West  35th  Street,  Chicago  9,  HI.,  effective 
September  29,  1960.  (It  is  an  extension 
of  Approval  No.  160.048/21/0  dated  Sep¬ 
tember  29,  1955.) 

Approval  No.  160.048/22/0,  group  ap¬ 
proval  for  rectangular  and  trapezoidal 
fibrous  glass  buoyant  cushions,  U.S.C.G. 
Specification  Subpart  160.048,  sizes 
and  weights  of  fibrous  glass  filling  to  be 
as  per  Table  160.048-4  (c)  (1)  (ii),  man¬ 
ufactured  by  the  Atlantic-Pacific  Manu¬ 
facturing  Corp.,  124  Atlantic  Avenue, 
Brooklyn  1,  N.Y.,  effective  September  29, 
1960.  (It  is  an  extension  of  Approval 
No.  160.048/22/0  dated  September  29, 
1955.) 

Approval  No.  160.048/23/0,  special  ap¬ 
proval  for  14"  x  17"  x  2"  rectangular 
ribbed-type  kapok  buoyant  cushion, 
21-oz.  kapok,  dwg.  No.  72755,  dated  July 
27,  1955,  manufactured  by  Atlantic- 
Pacific  Manufacturing  Corp.,  124  Atlan¬ 
tic  Avenue,  Brooklyn  1,  N.Y.,  effective 
September  29,  1960.  (It  is  an  extension 
of  Approval  No.  160.048/23/0  dated  Sep¬ 
tember  29,  1955.) 

Approval  No.  160.048/24/0,  special  ap¬ 
proval  for  14"  x  19"  x  2"  rectangular 
ribbed-type  kapok  buoyant  cushion,  24- 
oz.  kapok,  dwg.  No.  72755,  dated  July  27, 
1955,  manufactured  by  Atlantic-Pacific 
Manufacturing  Corp.,  124  Atlantic  Ave¬ 
nue,  Brooklyn  1, 1J.Y.,  effective  Septem¬ 
ber  29,  1960.  (It  is  an  extension  of  Ap¬ 
proval  No.  160.048/24/0  dated  September 
29,  1955.) 

Approval  No.  160.048/25/0,  group  ap¬ 
proval  for  rectangular  and  trapezoidal 
kapok  buoyant  cushions,  U.S.C.G.  Speci¬ 
fication  Subpart  160.048,  sizes  and 
weights  of  kapok  filling  to  be  as  per  Table 
160.048-4(c)  (1)  (i),  manufactured  by 
Atlantic-Pacific  Manufacturing  Corp., 
124  Atlantic  Avenue,  Brooklyn  1,  N.Y., 
for  Neptune  Specialties,  Inc.,  14  North 
Chatsworth  Avenue,  Larchmont,  N.Y., 
effective  September  29,  1960.  (It  is  an 
extension  of  Approval  No.  160.048/25/0, 
dated  September  29,  1955.) 

Approval  No.  160.048/190/0,  group  ap¬ 
proval  for  rectangular  or  trapezoidal 
kapok  buoyant  cushion,  U.S.C.G.  Speci¬ 
fication  Subpart  160.048,  sizes  and 
weights  of  kapok  filling  to  be  as  per  Table 
160.048-4(c)  (1)  (i),  manufactured  by 
Red  Head  Brand  Co.,  4311  Belmpnt  Ave¬ 
nue,  Chicago  41,  Ill.,  for  The  Firestone 
Tire  &  Rubber  Co.,  Akron  17,  Ohio,  effec¬ 
tive  September  23,  1960. 

Approval  No.  160.048/191/0,  special 
approval  for  14"  x  17"  x  2"  rectangular 
ribbed-type  •  kapok  buoyant  cushion, 
21-oz.  kapok,  Atlantic-Pacific  Manufac¬ 
turing  Corp.,  dwg.  No.  72755,  dated 
July  27,  1955,  manufactured  by  the 
Atlantic-Pacific  Manufacturing  Corp., 
124  Atlantic  Avenue,  Brooklyn  1,  N.Y., 
for  Nautical  Products,  Inc.,  86-88  Con- 
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gress  Street,  Brooklyn  1,  N.Y.,  effective 
September  30,  1960. 

Approval  No.  160.048/192/0,  group  ap¬ 
proval  for  rectangular  and  trapezoidal 
buoyant  cushions,  U.S.C.G.  Specification 
Subpart  160.048,  manufactured  by  the 
Atlantic -Pacific  Manufacturing  Corp., 
124  Atlantic  Avenue,  Brooklyn  1,  N.Y., 
for  Nautical  Products,  Inc.,  86-88  Con¬ 
gress  Street,  Brooklyn  1,  N.Y.,  effective 
September  30, 1960. 

BUOYANT  CUSHIONS,  UNICELLULAR  PLASTIC 
FOAM 

Note:  Approved  for  use  on  motorboats  of 
Classes  A,  1,  or  2  not  carrying  passengers  for 
hire. 

Approval  No.  160.049/6/0,  group  ap¬ 
proval  for  rectangular  and  trapezoidal 
unicellular  plastic  foam  buoyant  cush¬ 
ions,  U.S.C.G.  Specification  Subpart 
160.049,  sizes  to  be  as  per  Table  160.049- 
4(c)  (1) .  manufactured  by  The  Safeguard 
Corp.,  Box  66,  Station  B,  Cincinnati, 
Ohio,  effective  September  29,  1960.  (It 
is  an  extension  of  Approval  No.  160.049/ 
6/0  dated  September  29, 1955.) 

KITS,  FIRST-AID,  FOR  INFLATABLE  LIFE  RAFTS 

Approval  No.  160.054/3/0,  Model  500 
first-aid  kit  for  inflatable  life  rafts,  dwg. 
No.  1099  A-VP,  Rev.  1  dated  July  1, 1960, 
manufactured  by  Davis  Emergency 
Equipment  Co.,  Inc.,  45  Halleck  Street, 
Newark  4,  NJ.,  effective  September  29, 
1960. 

FIRE  EXTINGUISHERS,  PORTABLE,  HAND, 
DRY-CHEMICAL  TYPE 

Approval  No.  162.010/174/0,  Stempel 
Model  605  (Symbol  GEP),  5-lb.  dry 
chemical  stored  pressure  type  hand  port¬ 
able  fire  extinguisher,  assembly  dwg.  No. 
5284,  Rev.  C  dated  June  5,  1958,  name 
plate  dwg.  No.  7222  dated  August  10, 1960 
(Coast  Guard  classification:  Type  B, 
Size  I;.  and  Type  C,  Size  I),  manufac¬ 
tured  by  The  General  Fire  Extinguisher 
Corp.,  8740  Washington  Boulevard,  Cul¬ 
ver  City,  Calif.,  for  M.  L.  Snyder  &  Son, 
Inc.,  Jasper  and  York  Streets,  Phila¬ 
delphia  25,  Pa.,  effective  September  29, 
1960. 

Approval  No.  160.010/175/0,  Stempel 
Model  610  (Symbol  GEP),  10-lb.  dry 
chemical  stored  pressure  type  hand 
portable  fire  extinguisher,  assembly  dwg. 
No.  CP-10-5401,  Rev.  B  dated  March 
1958,  name  plate  dwg.  No.  7223  dated 
August  10, 1960  (Coast  Guard  classifica¬ 
tion:  Type  B,  Size  II;  and  Type  C,  Size 
n.) ,  manufactured  by  the  General  Fire 
Extinguisher  Corp.,  8740  Washington 
Boulevard,  Culver  City,  Calif.,  for  M.  L. 
Snyder  &  Son,  Inc.,  Jasper  and  York 
Streets,  Philadelphia  25,  Pa.,  effective 
September  29,  1960. 

Approval  No.  162.010/176/0,  Stempel 
Model  620  (Symbol  GEP),  20-lb.  dry 
chemical  stored  pressure  type  hand  port¬ 
able  fire  extinguisher,  assembly  dwg.  No. 
CP-20-5396,  Rev.  B  dated  1958,  name 
plate  dwg.  No.  7224  dated  August  10, 1960 
(Coast  Guard  classification:  Type  B,  Size 
in;  and  Type  C,  Size  m.),  manufac¬ 
tured  by  the  General  Fire  Extinguisher 
Corp.,  8740  Washington  Boulevard,  Cul¬ 
ver  City,  Calif.,  for  M.  L.  Snyder  &  Son, 
Inc.,  Jasper  and  York  Streets,  Phila¬ 
delphia  25,  Pa.,  effective  September  29, 
1960. 


Approval  No.  162.010/177/0,  Stempel 
Model  630  (Symbol  GEP),  30-lb.  dry 
chemical  stored  pressure  type  hand 
portable  fire  extinguisher,  assemb%  dwg. 
No.  CP-30-5397,  Rev.  B  dated  March 
1958,  name  plate  dwg.  No.  7225  dated 
August  10, 1960  (Coast  Guard  classifica¬ 
tion:  Type  B,  Size  IV;  and  Type  C,  IV), 
manufactured  by  The  General  Fire  Ex¬ 
tinguisher  Corp.,  8740  Washington 
Boulevard,  Culver  City,  Calif.,  for  M.  L. 
Snyder  fi  Son,  Inc.,  Jasper  and  York 
Streets,  Philadelphia  25,  Pa.,  effective 
September  29, 1960. 

Part  n — Terminations  of  Approval  of 

Equipment,  Installations,  or  Mate¬ 
rials 

BUOYANT  VESTS,  KAPOK  OR  FIBROUS  GLASS, 
ADULT  AND  CHILD 

Note:  Approved  for  use  on  motorboats  of 
Classes  A,  1,  or  2  not  carrying  passengers  for 
hire. 

Termination  of  Approval  No.  160.047/ 
38/0,  Model  AK,  adult  kapok  buoyant 
vest,  U.S.C.G.  Specification  Subpart 
160.047,  manufactured  by  Merit  Manu¬ 
facturing  Corp.,  92-15  172d  Street, 
Jamaica  3,  N.Y.,  effective  September  29, 
1960.  (Notice  of  Approval  published  In 
Federal  Register  September  29,  1955. 
Approval  terminated  September  29, 
1960.) 

Termination  of  Approval  No.  160.047/ 
39/0,  Model  CKM,  child  kapok  buoyant 
vest,  U.S.C.G.  Specification  Subpart 
160.047,  manufactured  by  Merit  Manu¬ 
facturing  Corp.,  92-15  172d  Street, 
Jamaica  3,  N.Y.,  effective  September  29, 
1960.  (Notice  of  Approval  published  in 
Federal  Register  September  29,  1955. 
Approval  terminated  September  29, 
1960.) 

Termination  of  Approval  No.  160.047/ 
40/0,  Model  CKS,  child  kapok  buoyant 
vest,  U.S.C.G.  Specification  Subpart 
160.047,  anufactured  by  Merit  Manu¬ 
facturing  Corp.,  92-15  172d  Street,  Ja¬ 
maica  3,  N.Y.,  effective  September  29, 
1960.  (Notice  of  Approval  published  in 
Federal  Register  September  29,  1955. 
Approval  terminated  September  29, 
1960.) 

BUOYANT  CUSHIONS,  KAPOK  OR  FIBROUS 
CLASS 

Note:  Approved  for  use  on  motorboats  of 
Classes  A,  1,  or  2  not  carrying  passengers 
for  hire. 

Termination  of  Approval  No.  160.048/ 
12/0,  group  approval  for  rectangular 
and  trapezoidal  kapok  buoyant  cushions, 
U.S.C.G.  Specification  Subpart  160.048, 
sizes  and  weights  of  kapok  filling  to  be 
as  per  Table  160.048-4(c)  (1)  (i),  manu¬ 
factured  by  Merit  Manufacturing  Corp., 
92-15  172d  Street,  Jamaica  3,  N.Y.,  effec¬ 
tive  September  29,  1960.  (Notice  of 
Approval  published  in  Federal  Register 
September  29,  1955.  Approval  termi¬ 
nated  September  29, 1960.) 

BUOYANT  CUSHIONS,  UNICELLULAR  PLASTIC 
FOAM 

Note:  Approved  for  use  on  motorboats  of 
Classes  A,  1,  or  2  not  carrying  passengers 
for  hire. 

Termination  of  Approval  No.  160.049/ 
7/0,  group  approval  for  rectangular  or 
trapezoidal  unicellular  plastic  foam 


buoyant  cushions,  U.S.C.G.  Specification 
Subpart  160.049,  sizes  to  be  as  per  Table 
160.049-4 (c)  (1),  manufactured  by  Merit 
Manufacturing  Corp.,  92-15  172d  Street, 
Jamaica  3,  N.Y.,  effective  September  29, 
1960.  (Notice  of  approval  published  in 
Federal  Register  September  29,  1955. 
Approval  terminated  September  29, 
19S0.) 

FIRE  EXTINGUISHERS,  PORTABLE,  HAND, 
CHEMICAL-FOAM  TYPE 

Termination  of  Approval  No.  162.006/ 
41/0,  S.OS.  Defender  (Symbol  EL) , 
2^2-gal.  chemical  foam  type  hand  port¬ 
able  fire  extinguisher,  assembly  dwg.  No. 
C-30234,  Alt.  C,  dated  December  29, 1954, 
name  plate  dwg.  No.  B-30353,  dated 
April  28, 1950,  issue  of  July  5, 1955  (Coast 
Guard  classification:  Type  A,  Size  II; 
and  Type  B,  Size  II) ,  manufactured  by 
Elkhart  Mfg.  Co.,  Inc.,  1302  West  Beards¬ 
ley  Avenue,  Elkhart,  Ind.,  for  Schwartz 
Brothers,  Inc.,  827  Arch  Street,  Phila¬ 
delphia  7,  Pa.,  effective  September  29, 
1960.  (Notice  of  Approval  published  in 
Federal  Register  September  29,  1955. 
Approval  terminated  September  29, 
1960.) 

FIRE  EXTINGUISHERS,  PORTABLE,  HAND,  SODA- 
ACID  TYPE 

Termination  of  Approval  No.  162.007/ 
52/0,  S.OJS.  Defender  (Symbol  EL), 
2% -gal.  soda-acid  type  hand  portable 
fire  extinguisher,  assembly  dwg.  No. 
C-30265,  Alt.  D,  dated  March  15.  1955, 
issue  of  July  5, 1955,  and  name  plate  dwg. 
No.  B-30354,  dated  April  28,  1950,  issue 
of  July  5,  1955  (Coast  Guard  classifica¬ 
tion:  Type  A,  Size  II),  manufactured  by 
Elkhart  Mfg.  Co.,  Inc.,  1302  West  Beards¬ 
ley  Avenue,  Elkhart,  Ind.,  for  Schwartz 
Brothers,  Inc.,  827  Arch  Street,  Phila¬ 
delphia  7,  Pa.,  effective  September  29, 
1960.  (Notice  of  Approval  published  in 
Federal  Register  September  29,  1955. 
Approval  terminated  September  29, 
1960.) 

APPLIANCES,  LIQUEFIED  PETROLEUM  GAS 
CONSUMING 

Termination  of  Approval  No.  162.020/ 
27/1,  Crane  Champion  Model  No.  C-20-A 
liquefied  petroleum  gas  hot  water  heater, 
approved  by  the  American  Gas  Associa¬ 
tion,  Inc.,  under  Certificate  No.  3-651- 
1.011-3,  manufactured  by  Bastian-Mor- 
ley  Co.,  Inc.,  La  Porte,  Indiana,  effective 
September  29, 1960.  (Notice  of  approval 
published  in  Federal  Register  Septem¬ 
ber  29,  1955.  Approval  terminated  Sep¬ 
tember  29, 1960.) 

Termination  of  Approval  No.  162.020/ 
35/1,  Crane  Champion  Model  No.  C-30-A, 
liquefied  petroleum  gas  hot  water  heater, 
approved  by  the  American  Gas  Associa¬ 
tion,  Inc.,  under  Certificate  No.  3-651- 
1.201-3,  manufactured  by  Bastian-Mor- 
ley  Co.,  Inc.,  La  Porte,  Indiana,  effective 
September  29, 1960.  (Notice  of  approval 
published  in  Federal  Register  Septem¬ 
ber  29,  1955.  Approval  terminated  Sep¬ 
tember  29,  1960.) 

Termination  of  Approval  No.  162.020/ 
36/1,  Crane  Champion  Model  No.  C-40-A, 
liquefied  petroleum  gas  hot  water  heater, 
approved  by  the  American  Gas  Associa¬ 
tion,  Inc.,  under  Certificate  No.  3— (651— 
1.1  and  -3.1),  001-3X,  manufactured  by 
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Bastian-Morley  Co.,  Inc.,  La  Porte,  In¬ 
diana,  effective  September  29,  1960. 
(Notice  of  approval  published  in  Federal 
Register  September  29,  1955.  Approval 
terminated  September  29,  1960.) 

Part  III — Amendment  of  Prior 
Document 

The  Coast  Guard  Document  CGFR 
60-62  and  Federal  Register  Document 
60-8738,  published  in  the  Federal  Reg¬ 
ister  of  September  21,  1960,  are  correct¬ 
ed  by  making  the  following  change: 

(1)  Substitute  160.054/5/0  for  160.054/ 
5/6  for  approval  under  “Kits,  First-Aid, 
for  Inflatable  Life  Rafts.”  (25  FR  9064, 
2d  Column) 

Dated:  November  9, 1960. 

[SEAL]  J.  A.  HlRSHFIELD, 

Vice  Admiral ,  U.S.  Coast  Guard, 
Acting  Commandant. 

[F.R.  Doc.  60-10724;  Filed,  Nov.  16,  1960; 

8:52  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
COLORADO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

November  9, 1960. 

The  United  States  Forest  Service  of 
the  Department  of  Agriculture  has  filed 
an  application.  Serial  Number  Colorado 
043548,  for  the  withdrawal  of  the  lands 
described  below  from  location  and  entry 
under  the  General  Mining  Laws,  subject 
to  existing  valid  claims. 

The  applicant  desires  the  land  for  use 
as  campgrounds,  organization  camps, 
picnic  grounds,  back  area  development, 
winter  sports  area,  recreation  area,  look¬ 
out,  summer  home  area,  and  adminis¬ 
trative  sites  located  in  the  Grand  Mesa 
National  Forest. 

For  a  period  of  thirty  days  from  the 
date  of  publication  of  this  notice,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may  pre¬ 
sent  their  views  in  writing  to  the  under¬ 
signed  officer  of  the  Bureau  of  Land 
Management,  Department  of  the  In¬ 
terior,  Colorado  State  Office,  339  New 
Custom  House,  P.O.  Box  1018,  Denver  1, 
Colorado. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Sixth  Principal  Meridian,  Colorado 

ASPEN  COVE  CAMPGROUND 

T.  11  S.,  R.  96  W.. 

Sec.  36,  SEViSW^NWft,  S»£SE!4NWV4. 

NW«/4NEy4SW>4. 

Total  area  40  acres. 


BONHAM  LAKE  CAMPGROUND 

T.  11  S.,  R.  94  W., 

Sec.  9,  SE  %  SE  y4  SWy4,  8 %  SW  %  SE  % ; 

Sec.  16,  SW&NE^NEft,  NW^NEft,  SW‘,4 

NE14,  wy2SEy4NEi4,  Ey2NE^Nwy4,  Ey2 

SE»ANW%. 

Total  area  180  acres. 

DEEP  SLOUGH  CAMPGROUND 

T.  12  S.,  R.  95  W., 

Sec.  3.  SWy4NEViSEi4,  SE^NW^SE^,  Ey2 

sw  y4  se  y4 ,  se  y4  se  y4 ; 

Sec.  10,  NE y4 NE 1/4  NE 14 ,  W y2 NE  y4 NE  % ,  E >/2 
NW/4NE14. 

Total  area  130  acres. 

EGGLESTON  CAMPGROUND 

T.  11  S.,  R.  94  W„ 

sec.  31,  e  y2  se  y4  sw  y4 ,  w  y2  s  w  y4  se  y4 . 

T.  12  S.,  R.  94  W., 

Sec.  6,  Lot  9. 

Total  area  98.84  acres. 

EGGLESTON  LAKE  CAMPGROUND 

T.  11  S.,  R.  94  W„ 

Sec.  31,  Lot  4,  Wy2SE^SW^. 

T.  12  S.,  R.  94  W., 

Sec.  6,  Lot  10,  Lot  11. 

Total  area  177.56  acres. 

FISH  HAWK  CAMPGROUND 

T.  12  S„  R.  94  W.. 

Sec.  5,  Lot  8. 

Total  area  58.39  acres. 

GRAND  MESA  CHRISTIAN  ASSOCIATION  ORGANIZA¬ 
TION  CAMP 

T.  12  S.,  R.  95  W., 

Sec.  1,  NE *4 SE l/4 ,  SE^NW^SE^,  NEft 

sw  y4  se  y4 ,  Ny2  se  y4  se  y4 . 

Total  area  80  acres. 

GRAND  MESA  RESORT 

T.  12  S.,  R.  95  W., 

Sec.  3.  Lot  7,  Lot  8,  NW&NE^SWft, 

Ny2Nwy4swy4. 

Total  area  118.12  acres. 

GRIFFITH  LAKE  CAMPGROUND 

T.  11  S.,  R.  96  W., 

Sec.  25,  Lot  4,  S^NE^SW^,  SE»/4SW}4, 

S&NWV4SEV4,  swy4SEy4. 

Total  area  166.41  acres. 

HIGH  PICNIC  GROUND 

T.  11  S..  R.  95  W., 

Sec.  30.  Lot  8.  W«4SEtf  SW»4; 

Sec.  31.  Lot  5,  NW^NE^NW^. 

Total  area  77.72  acres. 

ISLAND  LAKE  SUMMER  HOME  AREA 

T.  12  S.,  R.  95  W., 

Sec.  4,  S^NEy4SEV4,  N&SE^SE^. 

Total  area  40  acres. 

KISER  CREEK  CAMPGROUND 

T.  12  S.,  R.  94  W., 

Sec.  6.  Lot  14,  Lot  17,  Lot  18. 

Total  area  100.76  acres. 

KIWANIS  YOUTH  ORGANIZATION  CAMP 

T.  11  S.,  R.  96  W„ 

Sec.  22,  Lot  15,  Wy2SE%SWV4. 

Total  area  60  acres. 

LAKE  VIEW  POINT  OVERLOOK  AND  PICNIC  GROUND 

T  12  S  R  95  W 

Sec.  9,  W^NE^NWVi,  NW^SE^NW^. 
Total  area  30  acres. 
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LAND’S  END  OVERLOOK  AND  OBSERVATORY  AREA 

T.  12  S.,  R.  97  W.. 

Sec.  3:  sy2SEy4SW>4; 

8ec.  W,  Wy2NW%NE»4,  NWy4SW»4NE»4, 
NE  y4  NW  y4 ,  N  y2  SE  y4  N W  y4 . 

Total  area  110  acres. 

LAND’S  END  PICNIC  GROUND 

T.  12  S.,  R.  97  W„ 

Sec.  10,  Si/fcSE&NWft. 

Total  area  20  acres. 

LITTLE  BEAR  CAMPGROUND 

T.  12  S.,  R.  95  W., 

Sec.  3,  SEViNE^SWK,  E^SE^SW^,  SW  % 

Nwy4sEy4,  Nwy4sw^sEy4. 

Total  area  50  acres. 

LITTLE  GEM  CAMPGROUND 

T.  12  S.,  R.  95  W., 

Sec.  9,  SEy4NE»4; 

Sec.  10,  SW»4NW14NW14,  Wy2SWV4NW^4. 
Total  area  70  acres. 

LOST  LAKE  BACK  AREA  DEVELOPMENT 

T.  12  S.,  R.  96  W., 

Sec.  2,  NW^NE^SW^,  NE^NWy4SW^4. 
Total  area  20  acres. 

MESA  CREEK  WINTER  SPORTS  AREA 

T.  11S..R.  96  W., 

S-c.  27.  SWy4NWi4NE»4,  W^SWViNEft, 
Sy2NEy4NWi4,  E^SW^NWJ/4.  SEV4 
NW1/4i  NE14SWV4,  NW^SW»4.  NttSWft 
sw>4,  N!4SEy4swy4,  w^nw^se^, 
Nwy4swy4SE^. 

Total  area  260  acres. 

MESA -LAKES  RECREATION  AREA 

T.  11S..R.  96  W., 

Sec.  26.  SW^SW»ASW>4; 

Sec.  27,  S&SE^SE^; 

Sec.  34,  NE1/4NE1/4,  E»4NW>4NE«4,  NE«4 
swy4NEV4,  se  y4  ne  y4 ,  ne^ne'/4se^; 
Sec.  35,  SW*/4 SWV4 NE y4 ,  NW/4NW1/4,  SW»4 
NW%,  NW%SE^4NW%,  Sy2SE>/4NWV4. 

NE^NE^SWK,  W%  NE  %  SW  l/4 ,  N»4 

Nwy4swy4,  SEy4Nwy4swy4,  nw^nwk 

SEy4. 

Total  area  340  acres. 

MESA  LAKE  TRAILER  PARK 

T.  11  S.,  R.  96  W., 

Sec.  35,  E&SW^NE^,  SE^NE^; 

Sec.  36,  NE%swy4Nwy4,  w^swy4Nwy4. 

Total  area  90  acres. 

NF-ORRR  SITE  ML-144 

T.11S..R.96W., 

Sec.  35,E^NEV4SE%; 

Sec.  36,  NE%NW>4SW»4,  Wy2NW^SW»/4. 
Total  area  50  acres. 

REED  RESERVOIR  CAMPGROUND 

T.  12  S..  R.  94  W.. 

Sec.  6.  Lot  19; 

Sec.  7,  Lot  7. 

Total  area  55.76  acres. 

SOUTH  MESA  BACK  AREA  DEVELOPMENT 

T.  11  S..R.96  W., 

Sec.  35,  Lot  2. 

Total  area  42.63  acres. 

SKYWAY  POINT  OVERLOOK  AND  PICNIC  GROUND 

T.  US.,  R.  96  W.. 

Sec.  36,  S^NEV4SWK. 

Total  area  20  acres. 
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STAX  LAKE  CAMPGROUND 

7*  12  S  R  95  W  t 

Sec.  1.  Lot  11,  NKN*KSW%,  NWy4NW% 
SEi4.  . 

Total  area  48  acres. 

STEAMBOAT  SOCK  PICNIC  CROUWD 

T  12  S  R  97  W., 

Sec.  16,  SE«4SWViNE%.  SEViNE^,  Ntf 
NE%SE%.  NE‘4NWV4SE!4. 

Total  area  80  acres. 

TRICKLE  PARK  CAMPGROUND 

X  11  S  R.  94  W 

Sec.  26,  Sy2SW}4NW}4.  N^NW^SW^. 
Total  area  40  acres. 

TWIN  LAKE  CAMPGROUND 

T.  11  S..R.94  W.. 

Sec.  25.  EftNEftSW^,  SW^NE^SE^, 
NW^SEVi. 

Total  area  70  acres. 

WARD  LAKE  RECREATION  AREA 

T.  12  S.,  R.  95  W., 

Sec.  1.  W%NW%SW%: 

Sec.  2,  Lot  5,  Lot  6,  Lot  8,  Lot  9,  Lot  10, 
Lot  12,  Lot  13,  Lot  14.  Lot  15,  NE^NE^ 

swy4,  wy2NEy4swy4,  •wwy4swvi. 

SW'/4SW^,  SE%SW%,  NE^SE^,  Eft 
NWViSEVi.  NWV4NW%SEV4: 

Sec.  3,  SE>4SEV4NE»4,  NE^NE^SE^. 

Total  area  548.66  acres. 

WATERDOG  LAKE  CAMPGROUND 

T.  11S..R.  96  W., 

Sec.  26,  SEV;SWi,i.x 

Total  area  40  acres. 

WATERDOG  LAKE  MARINA 

T.  11  S.,  R.  96  W.. 

Sec.26.Ny2SWV4SEi4, 

Total  area  20  acres. 

WEIR  AND  JOHNSON  CAMPGROUND 

T.  11  S.,  R.  93  W.. 

Sec.  30.  SE^SW^NW^,  NE^SW^,  Eft 
NW«4SW^4. 

Total  area  70  acres. 

WHITE  DEER  PARK  CAMPGROUND 
T.  11  S..  R.  94  W.. 

Sec.  26,  E^SWV4NE^,  W^SEftNEfc. 

Total  area  40  acres. 

WILD  ROSE  PICNIC  GROUND 

T.  12  S.,  R.  97  W., 

Sec.  16,  NE%NE%. 

Total  area  40  acres. 

HIGHTOWER  ADMINISTRATIVE  SITE  ADDITION 

T.  9  S.  R.  92  W  , 

sec. i7,  swy4Nwy4,  NW&SW^. 

Total  area  80  acres. 

WARD  LAKE  ADMINISTRATIVE  SITE 

T.  12S  ,  R.95  W., 

Sec.2,syaSE%; 

Sec.  11,  N  ft  NE  ft  NE  ft ,  NftNWftNEft, 
SWy4NW^NE>4,  NE»/4NWy4. 

Total  area  170  acres. 

The  above  described  area  in  Grand 
Mesa  National  Forest  aggregate  approxi¬ 
mately  3,732.58  acres. 

J.  Elliott  Hall, 
Lands  and  Minerals  Officer. 

[P.R.  Doc.  6C-10684;  Filed,  Nov.  16,  1960; 
8:46  a.m.] 


IDAHO 

Notice  of  Termination  of  Proposed 
Withdrawal  and  Reservation  of 
Lands 

Notice  of  an  application  Serial  No. 
Idaho  09923,  for  withdrawal  and  reserva¬ 
tion  of  lands  was  published  as  Federal 
Register  Document  No.  58-10007  on  page 
9396  of  the  issue  for  December  4,  1958. 
The  applicant  agency  has  cancelled  its 
application.  Therefore,  pursuant  to  the 
regulations  contained  in  43  CFR  Part 
295,  such  lands  will  be  at  10:00  a.m.  on 
November  18, 1960,  relieved  of  the  segre¬ 
gative  effort  of  the  above-mentioned 
application. 

The  lands  involved  in  this  notice  of 
termination  are: 

Boise  Meridian,  Idaho 
T  8  N  R,  1  W 

Sec.  27:  SW%NW%SB%.  NW%SWV4SE%. 

The  area  described  aggregates  20 
acres. 

Joe  T.  Fallini, 
State  Supervisor. 

IFJt.  Doc.  60-10685;  Filed,  Nov.  16,  1960; 
8:46  a.m.] 


UTAH 

Small  Tract  Classification 

November  10,  1960. 

1.  Pursuant  to  authority  delegated  to 
me  by  Bureau  Order  No.  541,  dated  April 
21, 1954  (19  F.R.  2473),  I  hereby  classify 
the  following-described  public  lands, 
totaling  240  acres,  in  Grand  County, 
Utah,  under  the  provisions  of  the  Small 
Tract  Act  of  June  1,  1938  (52  Stat.  609, 
43  U.S.C.  682a)  as  amended: 

Salt  Lake  Meridian 

T.  26  S..  R.  22  E. 

Sec.  15:SEV4SEy4; 

Sec.  17:  NV4NWy4;* 

Sec.  23:  W^NW^.NW^SW^. 

2.  Classification  of  the  above-described 
lands  by  this  order  segregates  them  from 
all  appropriations,  including  locations 
under  the  mining  laws,  except  as  to  ap¬ 
plications  under  the  mineral  leasing  laws. 

3.  The  lands  classified  by  this  order 
shall  not  become  subject  to  application 
under  the  Small  Tract  Act  of  June  1, 
1938  (Stat.  609,  43  U.S.C.  682a)  as 
amended,  until  it  is  so  provided  by  a  sub¬ 
sequent  order  to  be  issued  by  an 
authorized  officer. 

4.  All  valid  applications  filed  for  lands 
in  the  area  described  above,  and  for  lands 
in  the  SWy4Swy4  Sec.  14  and  the 
Ny2SEy4  Sec.  15,  T.  26  S.,  R.  22  E.,  SLM, 
before  November  4, 1960,  will  be  adjusted 
to  conform  with  the  classified  area,  and 
will  be  granted  as  soon  as  possible. 

Val  B.  Richman, 
State  Supervisor. 

[F.R.  Doc.  60-10686;  Filed,  Nov.  16,  1960; 

8:46  a.m.] 


FLORIDA 

Notice  of  Filing  of  Plat  of  Survey  and 
Order  Providing  for  Opening  of 
Public  Lands 

November  8, 1960. 

The  Plat  of  Survey  of  the  land  de¬ 
scribed  below  will  be  officially  filed  in 
the  Eastern  States  Land  Office,  effective 
10:00  a.m.  on  December  29,  1960. 

Tallahassee  Meridian 


T.  44  S..  R.  20  E.  (islands) ,  Acres 

Sec.  1,  lot  20 _  5. 44 

Sec.  2.  lot  2 . 12. 10 

Sec.  11,  lot  1 . 16.06 

Sec.  13,  lot  4 . . 17. 13 


The  Survey  was  undertaken  as  an 
administrative  measure  following  corre¬ 
spondence  with  interested  parties. 

These  islands  are  formed  of  broken 
shells  with  some  humus  material  vary¬ 
ing  in  size  from  grain-like  to  whole 
shells.  They  rise  steeply  from  the  sur¬ 
rounding  waters  to  an  elevation  of  from 
2  to  3  feet,  and  support  a  sparse  growth 
of  shrubbery  and  grasses.  On  the  lower 
island  is  an  Australian  pine.  The  is¬ 
lands  are  used  by  pleasure  fishermen 
and  picknickers  and  are  subject  to  heavy 
erosional  effects  at  times,  particularly 
during  gulf  storms,  which  may  change 
the  size  thereof  very  quickly  and  also 
to  very  rapid  accretional  effects  which 
may  add  considerable  material  to  them. 

The  islands  have  formed  in  relatively 
recent  years  upon  the  open  bed  of  the 
Gulf  of  Mexico,  outside  the  considered 
shoreline  of  the  State  as  of  1845,  the 
date  of  Florida’s  admission  into  the 
Union.  This  formation  as  attested  by 
historical  maps  and  coastal  charts,  oc¬ 
curred  between  1845  and  1953,  the  date 
of  the  Submerged  Lands  Act  at  which 
time  title  to  the  bed  of  the  Gulf  of 
Mexico  rested  in  the  United  States. 
Therefore,  within  the  interpretation  of 
the  judgment  in  the  case  of  United 
States  v.  Louisiana  (339  U.S.  669)  the 
islands  are  held  to  be  public  lands. 
Since  their  apparent  formation  was  sub¬ 
sequent  to  1850  it  appears  that  they  are 
not  subject  to  the  act  of  September  28, 
1850  (9  Stat.  519). 

Upon  the  effective  date  hereof,  the 
land  recited  herein  will  become  subject 
to  the  operation  of/and  disposition  under 
the  public  land  laws. 

No  application  may  be  allowed  for  the 
land  under  the  homestead  or  small  tract 
or  any  of  the  other  non-mineral  public 
land  laws,  unless  the  land  has  already 
been  classified  as  valuable  or  suitable 
for  such  type  of  application  or  shall  be 
so  classified  upon  consideration  of  an 
application.  Any  such  application  that 
is  filed  will  be  considered  on  its  merit. 
The  land  will  not  be  subject  to  occupancy 
or  disposition  until  it  has  been  classified. 

Applications  and  selections  under  the 
non-mineral  public  land  laws  and  appli¬ 
cations  and  offers  under  the  mineral  leas¬ 
ing  laws  may  be  presented  to  the 
Manager  mentioned  below,  beginning 
on  the  date  of  this  order.  Such  appli¬ 
cations,  selections,  and  offers  will  be 
considered  as  filed  on  the  hour  and  re¬ 
spective  dates  shown  for  the  various 
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classes  enumerated  in  the  following 
paragraphs: 

1.  Applications  by  persons  having 
prior,  valid,  existing  and  maintained 
settlement  rights;  preference  rights 
conferred  by  existing  laws;  or  equitable 
claims  subject  to  allowance  and  con¬ 
firmation,  will  be  adjudicated  on  the 
facts  presented  in  support  thereof.  All 
applications  presented  by  persons  other 
than  those  referred  to  in  this  paragraph 
will  be  subject  to  the  applications  and 
claims  mentioned  in  this  paragraph. 

2.  All  valid  applications  and  selections 
under  the  non-mineral  public  land  laws, 
other  than  those  coming  under  para¬ 
graph  (1)  above,  and  applications  and 
offers  under  the  mineral  leasing  laws, 
presented  prior  to  10:00  a.m.  Decem¬ 
ber  29,  1960,  will  be  considered  filed 
simultaneously  at  that  hour.  Rights 
under  such  applications  and  selections 
filed  after  that  hour  and  date  will  be 
governed  by  the  time  of  filing. 

All  inquiries  relating  to  the  lands 
should  be  directed  to  the  Manager, 
Eastern  States  Land  Office,  Bureau  of 
Land  Management,  Department  of  the 
Interior,  Washington  25,  D.C. 

H.  K.  Scholl, 
Manager. 

(F.R.  Doc.  60-10690;  Filed,  Nov.  16.  1960; 

8:47  a.m.] 


(Document  No.  228] 

ARIZONA 

Notice  of  Filing  of  Protraction 
Diagrams 

1.  Notice  is  hereby  given  that,  effective 
with  this  publication,  the  following 
protraction  diagrams  are  officially  filed 
of  record  in  the  Arizona  Land  Office,  1305 
North  Central  Avenue,  Phoenix,  Arizona. 

2.  In  accordance  with  43  CFR  192.42a 
(c)  (24  F.R.  4140,  May  22,  1959)  and 
amendments  of  Parts  188,  193,  195,  196, 
198,  199,  and  200  of  Title  43,  Code  of 
Federal  Regulations,  as  published  in  25 
F.R.  2797  (April  2, 1960)  (Circular  2040), 
these  protractions  will  become  the  basic 
record  for  the  description  of  applica¬ 
tions  and  offers  for  mineral  leases  and 
permits  filed  at  and  subsequent  to  10:00 
a.m.  on  the  thirty-first  day  after  publica¬ 
tion  of  this  notice. 

Arizona  Protraction  Diagrams  Nos.  62  to 
78A,  Inclusive 

GILA  AND  SALT  RIVER  MERIDAN 

Unsurveyed  sections  in: 

No.  52 

T.  15  N.,  Rs.  2,  2%  and  4  E. 

T.  16  N.,  Rs.  1,  1%  and  2  E. 

T.  17  N..  Rs.  1  thru  3  E. 

T.  18  N„  Rs.  2,  3  and  4  E. 

T.  19  N„  Rs.  3  and  4  E. 

No.  53 

T.  13  N„  Rs.  5,  7  and  8  E. 

T.  14  N.,  Rs.  7  and  8  E. 

T.  15  N„  R.  7  E. 

T.  17  N.,  Rs.  6  and  7  E. 

T.  18  and  19  N„  Rs.  5  and  6  E. 

No.  54 

Ts.  7  and  8  N.,  Rs.  4,  5  and  6  E. 

T.  9  N ..  Rs.  3  and  6  E. 

T.  9  Vi  and  10N..R.6E. 


T.  11  N.,  Rs.  4,  5  and  6  E. 

Ts.  12  and  12 %  N.,  Rs.  5  and  6  E. 

No.  55 

T.  7  N.,  Rs.  7  through  10  E. 

Ts.  8,  9  and  10  N.,  Rs.  7,  8  and  9  E. 

T.  11  N.,  Rs.  7,  8  and  10  E. 

T.  11%  N.,  Rs.  7  through  10  E. 

T.  12  N..  Rs.  6%,  7, 8, 9  and  10  E. 

No.  56 

\ 

T.  5N.,  Rs.  11  and  12  E. 

T.6N..RS.  12  and  13  E. 

Ts.  7  and  8  N..  Rs.  11  through  14  E. 

T.  ION.,  Rs.  Hand  13  E. 

T.  10%  N.,  Rs.  13  and  14  E. 

T.  11  N.,  Rs.  11  and  11%  E. 

No.  57 

Ts.  4%,  8.  9  and  10  N.,  Rs.  15%,  16,  17  and 
18  E 

Ts.  5,  6  and  7  N„  Rs.  15, 15%,  16. 17  and  18  E. 
T.  11  N.,  Rs.  15  and  17  E. 

No.  58 

Ts.  4%  and  5  N„  Rs.  19, 20  and  21  E. 

Ts.  6, 7,  and  8  N.,  Rs.  19  through  22  E. 

T.  9  N..  R.  19  E. 

T.  10  N.,  R.  20  E. 

No.  59 

Ts.  4%  and  5  N..  Rs.  24  through  27  E. 

T.  6  N„  Rs.  23  through  27  E. 

T.  7  and  8  N.,  Rs.  23  through  26  E. 

_  No.  60 

T.  2  N..  R.  8  E. 

Ts.  3  and  4  N„  Rs.  7  and  8  E. 

T.  5  N.,  Rs.  6.  7  and  8  E. 

T.  6  N„  Rs.  5  through  8  E. 

No.  61 

T.  IS.,  R.  11E. 

T.  2  S.,  Rs.  14, 15  and  16  E. 

Ts.  2,  3  and  4  N.,  Rs.  9  through  12  E. 

T.  5  N.,  Rs.  9  and  10  E. 

T.  6  N.,  R.  10  E. 

Nos.  62  &  62A 

Ts.  3, 4  and  5  S.,  R.  16  E. 

T.2S.,Rs.  14. 15  and  16  E. 

T.  1  S.,  Rs.  13, 14%,  15  and  16  E. 

T.  1  N.,  Rs.  13, 14  and  16  E. 

Ts.  2  and  3  N.,  Rs.  13, 14, 15,  15%  and  16  E. 

T.  4  N.,  Rs.  14,  15,  15%  and  16  E. 

No.  63 

Ts.  1,  2  and  3  S.,  Rs.  17  through  20  E. 

Ts.  1  through  4  N.,  Rs.  17  through.  20  E. 

No.  64 

Ts.  1,  2  and  3  S.,  Rs.  21  through  24  E. 

Ts.  1  through  4  N„  Rs.  21  through  24  E. 

No.  65 

Ts.  1,  2  and  3  S.,  Rs.  25  through  28  E. 

Ts.  1,  2  and  3  N.,  Rs.  25  through  28  E. 

T.  4  N.,  Rs.  25,  26  and  27  E. 

T.  3%  N.,  R.  28  E. 

T.  4  N.,  R.  27%  E. 

No.  66 

T.  1  8.,  Rs.  29  through  32  E. 

T.  2  S.,  Rs.  30,  31  and  32  E. 

T.  3  S.,  Rs.  30  and  32  E. 

Ts.  1  through  4  N.,  Rs.  29  through  32  E. 

T.  4%  N..  Rs.  29,  30  and  31  E. 

No.  67 

Ts.  9  and  10  S.,  R.  1  E. 

Ts.  6  through  12  S.,  R.  2  E. 

Ts.  7,  8,  10,  11  and  12  S.,  R.  3  E. 

Ts.  8,  9,  and  12  S.,  R.  4  E. 

Nos.  68  and  68A 

Ts.  8  through  14  S.,  R.  6  E. 

Ts.  12.  13  and  14  S.,  Rs.  5%  and  6  E. 

Tb.  12  and  14  S..  R.  7  E. 

T.  12  S.,  R.  8  E. 

T.  8  8.,  R.  9  E. 


Nos.  69  and  69A 

T.  10  S.,  Rs.  15  and  16  E. 

T.  11  8.,  Rs.  14  and  15  E. 

T.  12  8.,  Rs.  14.  15  and  16  E. 

T.  13  8.,  Rs.  15, 16  and  17  E. 

Ts.  14  and  15  8.,  R.  17  and  18  E. 

T.  15  S.,  R.  24  E. 

No.  70 

T.  4  8.,  Rs.  19  through  22  E, 

T.  5  8.,  R.  19  E. 

T.  7  8.,  Rs.  20  and  22  E. 

Ts.  9  and  10  8.,  R.  20  E. 

T.  11  8..  R.  21  E. 

No.  71 

T.  4  8.,  Rs.  23  through  26  E. 

T.  5  S.,  R.  26  E. 

Ts.  8  and  9  8.,  Rs.  23,  24  and  25  E. 

Ts.  10  and  11  S.,  R.  25  E. 

No.  72 

T.  4  S'.,  Rs.  27,  28,  30  and  32  E. 

T.  5  S.,  Rs.  27  and  28  E. 

T.  6  S.,  R.  27  E. 

T.  8  S.,  R.  31  E. 

No.  73 

TS.  13, 14  and  15  8.,  Rs.  1  through  4  E. 

Ts.  16,  17  and  18  S.,  Rs.  1, 2, 8,  3%  and  4  E. 

No.  74 

Ts.  19  and  208.,  Rs.  1,  2, 3,  3%  and  4  E. 

T.  21  8.,  Rs.  3,  3  % ,  4,  5  and  6  E. 

T.  22  8.,  Rs.  6  and  7  E.  _  . 

No.  75 

T.  15  8.,  Rs.  5,5%  and  6  E. 

T.  16  S..  Rs.  5  and  6  E. 

Ts.  17  through  20  8.,  Rs.  5,  6  and  7  E. 

T.  18  8..  R.  8  E. 

No.  76 

T.  20  S.,  Rs.  15  and  16  E. 

T.  23  S.,  Rs.  15  and  16  E. 

T.  24  8.,  R.  16  E. 

No.  77 

T.  19  S.,  R.  19  E. 

T.  23  S.,  R.  21  E. 

Ts.  21, 22  and  23  S.,  Rs.  19  and  20  E. 

Nos.  78  and  78A 

T.  15  8.,  Rs.  29  and  30  E. 

T.  16  8.,  R.  29  E. 

T.  17  S.,  Rs.  29,  29%  and  30  E. 

T.  18  8.,  Rs.  24, 29%.  30  and  31  E. 

T.  19  8.,  Rs.  29  and  30  E. 

T.  21  8.,  R.  29  E. 

3.  Copies  of  these  diagrams  are  for 
sale  at  One  Dollar  ($1.00)  per  sheet  by 
the  Arizona  State  Office,  Bureau  of  Land 
Management,  P.O.  Box  148,  Phoenix, 
Ariz. 

Dated:  November  8,  1960. 

E.  I.  Rowland, 

State  Supervisor. 

(F.R.  Doc.  60-10693;  Filed,  Nov.  16,  1960; 
8:47  ajn.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
SEARCY  AUCTION  CO.  ET  AL. 

Posted  Stockyards 

1.  Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  U.S.C.  181  et  seq.), 
on  the  respective  dates  specified  below 
it  was  ascertained  that  the  livestock 
markets  named  below  were  stockyards 
within  the  definition  of  that  term  con¬ 
tained  in  section  302  of  the  act  (7  U.S.C. 
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202)  and  were,  therefore,  subject  to  the 
act,  and  notice  was  given  to  the  owners 
and  to  the  public  by  posting  notice  at  the 
stockyards  as  required  by  said  section 
302. 

Name  of  Stockyard  and  Date  of  Posting 

Arkansas 

Searcy  Auction  Company,  Searcy;  Sep¬ 
tember  19,  1960. 

California 

A.  and  M.  Livestock  Auction  (Formerly 
A.  and  M.  Sales  Yard),  Tulare;  September  20, 
1960. 

Illinois 

Estes  Sales  Company,  Canton;  Septem¬ 
ber  16,  1960. 

Iowa 

Ute  Sale  Barn,  Ute;  October  6,  1960. 

New  York 

Amsterdam  Livestock  Sales,  Inc.,  Amster¬ 
dam;  August  16,  1960. 

Sunny  Acres  Livestock  Market,  Bombay; 
September  20,  1960. 

Chatham  Area  Auction  Co-operative,  Inc., 
Chatham;  August  18,  1960. 

Bartholomew's  Commission  Sale,  Middle- 
burgh;  September  14,  1960. 

Milford  Commission  Sales  Stables,  Inc., 
Milford;  August  17,  1960. 

J.  M.  Kaplan  &  Sons,  Ino.,  Mlllerton; 
August  15,  1960. 

Southern  Cayuga  Commission  Sales,  Mo¬ 
ravia;  August  18,  1960. 

Norvel  Reed  Livestock  Commission  Auc¬ 
tion,  Sherman;  September  26,  1960. 

D.  R.  Chambers  &  Sons,  Inc.,  Unadllla; 
September  15,  1960. 

Sullivan  Brothers,  Utica;  July  22,  1960. 

Burton  Livestock  Exchange,  Inc.,  Vernon; 
August  3,  1960. 

Luther’s  Livestock  Commission  Market, 
Wassaic;  August  17,  1960. 

North  Carolina 

Wafrenton  Livestock  Market,  Warrenton; 
September  3,  1960. 

Oklahoma 

Raymond  Pope’s  Livestock  Sales  Pavilion, 
Vinita;  September  9,  1960. 

Oregon 

Easterlings  Auction,  Creswell;  Septem¬ 
ber  20.  1960. 

Douglas  Livestock  Market,  Wilbur;  Sep¬ 
tember  20,  1960. 

South  Carolina 

Greenwood  Stock  Yard,  Inc.,  Greenwood; 
February  8,  1960. 

Orangeburg  Stock  Yards,  Inc.,  Orangeburg; 
May  11, 1960. 

Texas 

Farmers  and  Ranchers  Livestock  Commis¬ 
sion,  Denton;  September  22,  1960. 

Hebbronville  Auction  &  Commission  Com¬ 
pany,  Hebbronville;  September  15,  1960. 

2.  It  has  been  ascertained,  and  notice 
is  hereby  given,  that  the  Farris  Livestock 
Auction  Yard,  Santa  Rosa,  California,  a 
public  market  posted  on  October  21, 
1959,  as  being  subject  to  the  provisions 
of  the  Packers  and  Stockyards  Act,  1921, 
as  amended  (7  U.S.C.  181  et  seq.),  has 
been  purchased  by  a  partnership  com¬ 
posed  of  Darald  L.  Tyler  and  L.  L.  Tyler 
and  is  being  operated  under  the  name  of 
Mark  West  Livestock  Auction,  Santa 
Rosa,  California.  - 


Done  at  Washington,  D.C.,  this  8th 
day  of  November  1960. 

H.  L.  Jones, 

Acting  Chief,  Rates  and  Regis - 
tration  Branch,  Packers  and 
Stockyards  Division,  Agricul¬ 
tural  Marketing  Service. 

(PH.  Doc.  60-10692;  Filed,  Nov.  16.  1960; 
8:47  a.m.] 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

(Docket  No.  919] 

CERTAIN  EQUALIZATION  AND  TARIFF 
PRACTICES  OF  NEW  ENGLAND 
FORWARDING  CO.,  INC.,  AND 
SEA-LAND  OF  PUERTO  RICO,  DI¬ 
VISION  OF  SEA-LAND  SERVICE, 
INC. 

Notice  of  Investigation  and  of  Hearing 

On  October  21, 1960,  the  Federal  Mari¬ 
time  Board  entered  the  following  order: 

It  appearing  that  on  August  19,  1960, 
the  New  England  Forwarding  Company, 
Inc.,  filed  its  Freight  Tariff  No.  1,  F.M.B.- 
F.  No.  1,  with  the  Federal  Maritime 
Board  to  become  effective  on  August  23, 
1960,  naming  local  and  proportional 
commodity  rates  between  the  ports  of 
Baltimore,  Md.,  New  York,  N.Y.,  and 
Philadelphia,  Pa.,  on  the  one  hand,  and 
points  in  Puerto  Rico  on  the  other  hand, 
and  providing  pickup  and  delivery  rates 
in  Baltimore,  Md.,  and  points  in  Puerto 
Rico;  and 

It  further  appearing  that  this'  tariff 
filing  on  only  four  days’  notice  was  ac¬ 
cepted  because  on  its  face  it  appeared 
to  be  an  initial  tariff  filing  by  a  new 
carrier  in  the  Puerto  Rican  trade;  and 
It  further  appearing  that  from  infor¬ 
mation  contained  in  Information  Circu¬ 
lar,  Form  MA-231,  filed  by  New  England 
Forwarding  Company,  Inc.,  on  August  29, 
1960,  and  Freight  Forwarder  Registra¬ 
tion  Form,  FMB-21,  filed  by  New  Eng¬ 
land  Forwarding  Company  on  September 
15, 1960;  New  England  Forwarding  Com¬ 
pany,  Inc.  is  wholly  owned  and  controlled 
by  Sea-Land  Service,  Inc.,  and  is  subject 
to  controlling  affiliations  with  McLean 
Industries,  Inc.,  and  Waterman  Steam¬ 
ship  Corp. ;  and 

It1  further  appearing  that  Sea-Land 
of  Puerto  Rico,  Division  of  Sea-Land 
Service,  Inc.  is  the  successor  carrier  to 
Pan-Atlantic  Steamship  Corp.  in  the 
Puerto  Rican  trade,  having  on  April  1, 
1960,  adopted  Pan-Atlantic  Steamship 
Corporation  Puerto  Rico  Tariff,  F.M.B.- 
F.  No.  1;  and 

It  further  appearing  that  New  England 
Forwarding  Company,  Inc.  Freight  Tariff 
No.  1,  F.M.B.-F.  No.  1,  is  published  by 
J.  F.  Sharkey,  Chief  of  Tariff  Bureau, 
and  since  September  22,  1960,  Freight 
Tariff  F.M.B.-F.  No.  1  of  Pan-Atlantic 
Steamship  Corporation  (adopted  by  Sea- 
Land  of  Puerto  Rico)  has  been  published 
by  the  same  J.  F.  Sharkey,  Traffic  Man¬ 
ager ;  and 


It  further  appearing  that  the  filing  of 
New  England  Forwarding  Company,  Inc. 
Freight  Tariff  No.  1,  FM3.-F.  No.  1, 
may  not  have  been  a  true  initial  filing 
by  a  new  carrier  in  the  Puerto  Rican 
trade,  but  may  have  been  a  tariff  filing 
by  Sea-Land  of  Puerto  Rico,  and  there¬ 
fore  filed  on  less  than  30-days’  notice 
in  violation  of  section  2  of  the  Inter¬ 
coastal  Shipping  Act,  1933,  and  the 
Board’s  Tariff  Circular  No.  3 ;  and 

It  further  appearing  that  under  opera¬ 
tion  of  the  New  England  Forwarding 
Company,  Inc.  tariff,  Sea-Land  of  Puerto 
Rico  and/or  New  England  Forwarding 
Company,  Inc.,  may  now  be  able  to  re¬ 
ceive  cargo  in  Baltimore  and/or  Philadel¬ 
phia,  pay  the  cost  of  land  transportation 
to  New  York  (Port  Newark,  N.J.),  and 
move  such  cargo  via  Sea-Land  of  Puerto 
Rico  to  Puerto  Rico,  thus  creating  an 
equalization  of  Baltimore  and/or  Phila¬ 
delphia  rates  through  New  York,  and  an 
absorption  of  the  inland  freight  charges 
from  Baltimore  and/or  Philadelphia  to 
New  York;  and 

It  further  appearing  that  employees  of 
Sea-Land  of  Puerto  Rico  and/or  New 
England  Forwarding  Company,  Inc.  may 
now  be  soliciting  cargo  for  such  move¬ 
ment  in  Baltimore,  Md.;  and 

It  further  appearing  that  Sea-Land  of 
Puerto  Rico,  Division  of  Sea-Land 
Service,  Inc.,  and/or  New  England  For¬ 
warding  Company,  Inc.,  have  created  a 
tariff  and  rate  structure  which  will  per¬ 
mit  equalization  on  commodities  now 
moving  through  the  ports  of  Baltimore 
and/or  Philadelphia  and  absorbing  the 
cost  of  inland  transportation  to  New 
York  in  the  manner  condemned  by  the 
U.S.  Maritime  Commission  in  the  case 
of  City  of  Mobile  et  al.  v.  Baltimore  In¬ 
sular  Line  et  al.,  2  U.S.M.C.  474  (1941), 
and  by  the  Federal  Maritime  Board  in 
Proportional  Rates  on  Cigarettes  and 
Tobacco  (Docket  No.  867,  decided  April 
28,  1960;  and 

It  further  appearing  that  Sea-Land 
of  Puerto  Rico,  Division  of  Sea-Land 
Service,  Inc.  and/or  New  England  For¬ 
warding  Company,  Inc.,  through  the 
foregoing  tariff  filing  and  practices,  may 
have  entered  into  an  agreement,  ar¬ 
rangement  or  understanding  in  viola¬ 
tion  of  section  15  of  the  Shipping  Act, 
1916,  and  may  further  be  in  violation  of 
sections  16,  17,  and/or  18  of  that  Act 
and/or  sections  2,  3,  and/or  4  of  the  In¬ 
tercoastal  Shipping  Act,  1933,  as 
amended;  and 

It  further  appearing  that  the  fore¬ 
going  practices  of  New  England  For¬ 
warding  Company,  Inc.,  and  Sea-Land  of 
Puerto  Rico,  Division  of  Sea-Land  Serv¬ 
ice,  Inc.,  may  be  in  violation  of  the 
Board’s  order  dated  April  28,  1960 
(Served  May  2,  1960),  in  Proportional 
Rates  on  Cigarettes  and  Tobacco  (Docket 
No.  867)  directed  specifically  to  Pan- 
Atlantic  Steamship  Corporation  as  a 
respondent  in  that  proceeding; 

Now  therefore,  it  is  ordered,  That  a 
proceeding  of  inquiry  and  investigation 
be  instituted  pursuant  to  sections  15,  16, 
17,  18,  and  22  of  the  Shipping  Act,  1916, 
as  amended  (46  U.S.C.  814,  815,  816,  817 
and  821),  and  sections  2,  3,  and/or  4  of 
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the  Intercoastal  Shipping  Act,  1933,  as 
amended  (46  U.S.C.  844,  845,  and  845(a), 
to  determine  whether  the  above  tariff 
filing  and/or  practices  of  New  England 
Forwarding  Company,  Inc.  and/or  Sea- 
Land  of  Puerto  Rico,  Division  of  Sea- 
Land  Service,  Inc.,  may  be  in  violation  of 
said  sections  15,  16,  17,  and/or  18  of  the 
Shipping  Act,  1916,  as  amended;  sections 
2,  3,  and/or  4  of  the  Intercoastal  Ship¬ 
ping  Act,  1933,  as  amended;  and  in  vio¬ 
lation  of  the  Board’s  Order  dated  April 
28,  1960,  in  Proportional  Rates  on  Cig¬ 
arettes  and  Tobacco  (Docket  No.  867); 
and 

It  is  further  ordered,  That  the  New 
England  Forwarding  Company,  Inc.  and 
Sea-Land  of  Puerto  Rico,  Division  of 
Sea-Land  Service,  Inc.,  be,  and  they  are 
hereby,  named  respondents  in  this  pro¬ 
ceeding,  which  is  to  be  set  for  hearing 
ing  Examiners,  at  a  time  and  place  to  be 
announced;  and 

It  is  further  ordered,  That  a  copy  of 
this  order  be  served  upon  each  of  the 
respondents  and  published  in  the  Fed¬ 
eral  Register. 

Pursuant  to  the  above  order,  notice  is 
hereby  given  that  the  hearing  herein  or¬ 
dered  will  be  held  before  an  examiner 
of  the  Board’s  Office  of  Hearing  Exam¬ 
iners  at  a  date  and  place  to  be  deter¬ 
mined  and  announced  by  the  Chief  Ex¬ 
aminer.  The  hearing  will  be  conducted 
in  accordance  with  the  Board’s  rules  of 
practice  and  procedure,  and  an  initial 
decision  will  be  issued  by  the  examiner. 

All  persons  (including  individuals, 
corporations,  associations,  firms,  part¬ 
nerships,  and  public  bodies),  having  an 
interest  in  this  proceeding  and  desiring 
to  intervene  therein,  should  notify  the 
Secretary  of  the  Board  promptly  and  file 
petitions  for  leave  to  intervene  in  ac¬ 
cordance  with  Rule  5(n)  (46  CFR  201.74) 
of  said  rules. 

By  order  *  of  the  Federal  Maritime 
Board. 

Dated:  November  14,  1960. 

Thomas  Lisi, 
Secretary. 

[F.R.  Dec.  60-10697;  Filed,  Nov.  16.  1960; 

8:48  a.m.] 


KAWASAKI  KISEN  KAISHA,  LTD.  AND 
KERR  STEAMSHIP  CO.,  INC. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  fol¬ 
lowing  described  agreement  has  been 
filed  with  the  Board  for  approval  pur¬ 
suant  to  section  15  of  the  Shipping  Act, 
1916  (39  Stat.  733,  46  U.S.C.  814) : 

Agreement  No.  8554,  between  Kawasaki 
Kisen  Kaisha  Limited  and  Kerr  Steam-- 
ship  Company,  Inc.,  provides  for  pooling 
and  sharing  of  revenues  *as  between  the 
parties  with  respect  to  cargo  carried  by 
them  under  their  approved  joint  service 
Agreement  No.  8444,  in  the  trade  between 
U.S.  Pacific  Coast  ports  and  ports  in 
South  and  East  Africa.  • 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Office  of  Regulations,  Federal  Mari¬ 


time  Board,  Washington,  D.C.,  and  may 
submit,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  this 
agreement  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification,  to¬ 
gether  with  request  for  hearing  should 
such  hearing  be  desired. 

By  order  of  the  Federal  Maritime 
Board. 

Dated:  November  14,  1960. 

Thomas  Lisi, 

,  Secretary. 

[F.R.  Doc.  60-10698;  Filed,  Nov.  16,  1960; 

8:49  a.m.] 


MEMBER  LINES  OF  STRAITS/PACIFIC 
CONFERENCE  AND  WESTERN  HEM¬ 
ISPHERE  PASSENGER  CONFERENCE 

Notice  of  Agreements  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreements  have  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  (39 
Stat.  733,46  U.S.C.  814) : 

Agreement  No.  7090-7*  between  the 
member  lines  of  the  Straits/Pacific  Con¬ 
ference,  modifies  the  basic  agreement  of 
that  conference  (No.  7090,  as  amended) , 
in  the  trade  from  ports  in  the  Colony  of 
Singapore  and  Federation  of  Malaya  to 
San  Francisco,  Oakland,  Los  Angeles 
Harbour,  Vancouver,  Victoria,  Seattle, 
Tacoma,  Portland  and  Honolulu.  The 
purpose  of  the  modification  is  to  substi¬ 
tute  “State  of  Singapore”  for  “Colony 
of  Singapore,”  the  present  day  designa¬ 
tion  of  that  country,  wherever  that  name 
of  that  country  appears  in  Agreement 
No.  7090,  as  amended. 

Agreement  No.  8030-7,  between  the 
member  lines  of  the  Western  Hemisphere 
Passenger  Conference,  modifies  the  basic 
agreement  of  that  Conference  (No.  8030, 
as  amended) ,  relating  to  passenger  traf¬ 
fic  between  ports  on  the  Atlantic  and 
Gulf  coasts  of  the  United  States,  Eastern 
Canada,  the  St.  Lawrence  River  and  trib¬ 
utaries,  and  Great  Lakes  ports  of  the 
United  States  and  Canada,  on  the  one 
hand,  and  ports  in  Bermuda,  Mexico, 
Central  and  South  America,  and  Islands 
in  the  Caribbean  adjacent  thereto,  on 
the  other  hand.  The  purpose  of  the 
modification  is  to  amend  the  rules  and 
regulations  on  the  conference  with  re¬ 
spect  to  travel  agents. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Office  of  Regulations,  Federal  Mari¬ 
time  Board,  Washington,  D.C.,  and  may 
submit,  within  20  days  after  publication 
of  this  notice  in  the  Federal  . Register, 
written  statements  with  reference  to 
these  agreements  and  their  position  as 
to  approval,  disapproval,  or  modifica¬ 
tion,  together  With  request  for  hearing 
should  such  hearing  be  desired. 

By  order  of  the  Federal  Maritime 
Board. 

Dated:  November  14, 1960. 

Thomas  Lisi, 
Secretary. 

[F.R.  Doc.  60-10699;  Filed,  Nov.  16,  I960; 

8:49  a.m.] 


MEMBER  LINES  OF  U.S.  ATLANTIC  & 
GULF  PORTS-JAMAICA  (B.W.I.) 

STEAMSHIP  CONFERENCE  AND 
STRAITS/NEW  YORK  CONFERENCE 

Notice  of  Agreements  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreements  have  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  (39 
Stat.  733,  46  U.S.C.  814) : 

Agreement  No.  4610-4,  between  the 
member  lines  of  the  U.S.  Atlantic  &  Gulf 
Ports- Jamaica  (B.W.I.)  Steamship  Con¬ 
ference,  modifies  the  basic  agreement  of 
that  conference  (No.  4610,  as  amended) , 
in  the  trade  from  U.S.  Atlantic  and  Gulf 
ports  (Portland,  Maine  to  Houston, 
Texas,  inclusive),  to  Kingston,  Jamaica 
and  to  outports  of  Jamaica,  either  via 
direct  service  or  under  through  bills  of 
lading  with  transhipment  •  at  Kingston, 
Jamaica.  The  purpose  of  this  modifica¬ 
tion  is  to  change  the  voting  provision  of 
the  agreement. 

Agreement  No.  6010-10,  between  the 
member  lines  of  the  Straits/New  York 
Conference,  modifies  the  basic  agreement 
of  that  conference  (No.  6010,  as  amend¬ 
ed)  ,  in  the  trade  from  ports  in  the  Colony 
of  Singapore  and  Federation  of  Malaya 
to  U.S.  Atlantic  and  Gulf  ports.  The  pur¬ 
pose  of  the  hiodification  is  to  substitute 
“State  cf  Singapore”  for  “Colony  of 
Singapore”,  the  present  day  designation 
of  that  country,  wherever  that  name  of 
that  country  appears  in  Agreement  No. 
6010,  as  amended. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Office  of  Regulations,  Federal  Mari¬ 
time  Board,  Washington,  D.C.,  and  may 
submit,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register, 
written  statements  with  reference  to 
these  agreements  and  their  position  as  to 
approval,  disapproval,  or  modification, 
together  with  request  for  hearing  should 
such  hearing  be  desired. 

•  By  order  of  the  Federal  Maritime 
Board. 

•  Dated:  November  14, 1960. 

Thomas  Lisi, 
Secretary. 

[F.R.  Doc.  60-10700;  Filed,  Nov.  16,  1960; 
8:49  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  13837-13840;  FCC  60M-1923] 

BERNALILLO  BROADCASTING  CO. 

ET  AL. 

Order  Scheduling  Hearing 

In  re  applications  of  Oscar  E.  Reeder, 
tr/as  Bernalillo  Broadcasting  Co.,  Albu¬ 
querque,  New  Mexico,  Docket  No.  13837, 
File  No.  BP-12708 ;  Carter  M.  Waid,  t*/as 
Belen  Broadcasting  Company,  Belen, 
New  Mexico,  Docket  No.  13838,  File  No. 
BP-12822;  Philip  B.  Rosenthal,  tr/as 
Cosmopolitan  Broadcasting  Co.,  Santa 
Fe,  New  Mexico,  Docket  No.  13839,  File 
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No.  BP-13706;  KARA,  Incorporated 
(KARA),  Albuquerque,  New  Mexico, 
Docket  No.  13840,  File  No.  BP-14024;  for 
construction  permits. 

It  is  ordered,  This  9th  day  of  November 
1960,  that  Jay  A.  Kyle  will  preside  at  the 
hearing  in  the  above-entitled  proceeding 
which  is  hereby  scheduled  to  commence 
on  December  12,  1960,  in  Washington, 
D.C. 

Released:  November  10, 1960. 

Federal  Communications 
Commission, 

[seal!  Ben  F.  Waple, 

Acting  Secretary. 

IPJt.  Doc.  60-10705;  Plied,  Nov.  16.  1960; 
8:50  ajn.] 


[Docket  NO.  13841;  FCC  60M-1925] 

COASTAL  BROADCASTING  CO. 
(WLAT) 

Order  Scheduling  Hearing 

In  re  application  of  Loys  Marsdon 
Hawley  and  Herman  Lee  Hanks  d/b  as 
Coastal  Broadcasting  Company  (WLAT) , 
Conway,  South  Carolina,  Docket  No. 
13841,  File  No.  BMP-8480;  for  construc¬ 
tion  permit. 

It  is  ordered,  This  9th  day  of  November 
1960,  that  Isadore  A.  Honig  will  preside 
at  the  hearing  in  the  above-entitled  pro¬ 
ceeding  which  is  hereby  scheduled  to 
commence  on  December  14,  1960,  in 
Washington,  D.C. 

Released:  November  10, 1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[FH.  Doc.  60-10706;  Filed,  Nov.  16,  1960; 
8:50  ajn.] 


[Docket  No.  13778;  FCC  60M-1921] 

DONIPHAN  TELEPHONE  CO.  ET  AL. 

Order  Continuing  Hearing 

In  the  matter  of  Doniphan  Telephone 
Company,  petitioner,  v.  American  Tele¬ 
phone  and  Telegraph  Company  and 
Southwestern  Bell  Telephone  Company, 
respondents,  Docket  No.  13778. 

The  Hearing  Examiner  having  under 
consideration  a  motion  filed  Novem¬ 
ber  3,  1960,  on  behalf  of  Doniphan  Tele¬ 
phone  Company  requesting  that  the  date 
of  the  evidentiary  hearing  now  scheduled 
for  January  16,  1961  be  continued  to 
January  23, 1961;  and 
It  appearing  that  the  reason  for  the 
requested  continuance  is  the  fact  that 
counsel  for  petitioner  must  appear  be¬ 
fore  the  Supreme  Court  of  Missouri  on 
January  17, 1961,  the  day  after  the  above 
proceeding  is  scheduled  to  begin  in 
Washington,  D.C.;  and 
It  further  appearing  that  counsel  for 
the  other  parties,  including  counsel  for 
the  Common  Carrier  Bureau,  have  con¬ 
sented  to  the  grant  of  this  motion  and 
good  cause  for  the  requested  continuance 
having  been  shown ; 

It  is  ordered.  This  the  10th  day  of 
November  1960,  that  the  motion  for  con¬ 
tinuance  is  granted  and  the  evidentiary 


hearing  now  scheduled  for  January  16, 
1961,  is  continued  to  January  23,  1961. 

Released:  November  10,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  60-10707;  Filed,  Nov.  16,  1960; 
8:50  a.m.] 

[Docket  No.  13850;  FOC  60-1352] 

MAINE  RADIO  AND  TELEVISION  CO. 
(WCSH-TV) 

Order  Designating  Application  for 
Hearing  on  Stated  Issues 

In  re  application  of;  Maine  Radio  and 
Television  Company  (WCSH-TV) ,  Port¬ 
land,  Maine,  Docket  No.  13850,  File  No. 
BPCT-2703;  for  construction  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  8th  day  of 
November  1960; 

The  Commission  having  under  consid¬ 
eration  the  above-captioned  application 
of  Maine  Radio  and  Television  Company 
for  modification  of  construction  permit 
<  to  change  transmitter  location,  increase 
the  tower  and  antenna  height  above 
average  terrain,  make  changes  in  the 
antenna  system  and  make  equipment 
changes  with  respect  to  Station  WCSH- 
TV,  Channel  6,  Portland,  Maine;  and 

It  appearing  that  the  Airspace  Panel 
of  the  Air  Coordinating  Committee  in 
Washington,  D.C.  on  May  10,  1960,  voted 
to  disapprove  the  tower  proposal  of  the 
above-named  applicant  (Case  12029, 
614th  meeting) ;  and 

It  further  appearing  that  the  princi¬ 
pal  objections  to  the  tower  proposal  of 
Maine  Radio  and  Television  Company 
were  submitted  by  the  Federal  Aviation 
Agency;  and 

It  further  appearing  that  pursuant  to 
section  309(b)  of  the  Communications 
Act  of  1934,  as  amended,  the  above- 
named  applicant  was  advised  by  letter 
that  its  tower  proposal  had  been  dis¬ 
approved;  and  that,  therefore,  the  Com¬ 
mission  was  unable  to  conclude  that  a 
grant  of  its  application,  without  hearing, 
would  serve  the  public  interest,  conven¬ 
ience  and  necessity,  and  was  given  an 
opportunity  to  reply;  and 

It  further  appearing  that  upon  due 
consideration  of  the  above-captioned 
application  and  the  reply  to  the  Com¬ 
mission’s  letter,  the  Commission  finds 
•  that,  pursuant  to  section  309(b)  of  the 
Communications  Act  of  1934,  as 
amended,  a  hearing  is  necessary;  that 
Maine  Radio  and  Television  Company 
is  legally  and  financially  qualified  to  con¬ 
struct,  own  and  operate  Station  WCSH- 
TV  as  proposed  and  is  technically  so 
qualified  except  with  respect  to  issue 
“1”  below; 

It  is  ordered,  That,  pursuant  to  sec¬ 
tion  309(b)  of  the  Communications  Act 
of  1934,  as  amended,  the  above- 
captioned  application  of  Maine  Radio 
and  Television  Company  is  designated 
for  hearing  at  a  time  and  place  to  be 
specified  in  a  subsequent  order  upon  the 
following  Issues: 


(1)  To  determine  whether  the  antenna 
structure  and  site  proposed  by  Maine 
Radio  and  Television  Company  having 
the  geographical  coordinates  north  lati¬ 
tude  43°48'12",  west  longitude  70°23'42", 
with  an  overall  height  of  1,294  feet  above 
mean  sea  level,  would  constitute  a  haz¬ 
ard  to  air  navigation. 

(2)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issue  whether  a  grant  of  the 
above-captioned  application  would  serve 
the  public  interest,  convenience  and 
necessity. 

It  is  further  ordered,  That  the  Fed¬ 
eral  Aviation  Agency  is  hereby  made  a 
party  to  this  proceeding. 

It  is  further  ordered,  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  Maine  Radio  and  Television  Com¬ 
pany  and  the  Federal  Aviation  Agency, 
pursuant  to  §  1.140(c)  of  the  Commis¬ 
sion’s  rules,  in  person  or  by  attorney, 
shall  within  twenty  (20)  days  of  the 
mailing  of  this  order  file  with  the  Com¬ 
mission,  in  triplicate,  a  written  appear¬ 
ance  stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre¬ 
sent  evidence  on  the  issues  specified  in 
this  order. 

Released:  November  14, 1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[FH.  Doc.  60-10708;  Filed.  Nov.  16,  1960; 

8:50  ajn.] 


[Docket  Nos.  13848,  13849;  FCC  60-1351] 

MARTIN  THEATRES  OF  GEORGIA,  INC. 

(WTVMJ  AND  COLUMBUS  BROAD¬ 
CASTING  CO.,  INC.  (WRBL-TV) 

Order  Designating  Applications  for 

Consolidated  Hearing  on  Stated 

Issues 

In  re  applications  of :  Martin  Theatres 
of  Georgia,  Inc.  (WTVM),  Columbus, 
Georgia,  Docket  No.  13848,  File  No. 
BMPCT-5490;  Columbus  Broadcasting 
Company,  Tnc.  (WRBL-TV),  Columbus, 
Georgia,  Docket  No.  13849,  File  No. 
BMPCT-5491;  for  modification  of  con¬ 
struction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  8  th  day  of 
November  1960; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  applica¬ 
tions  of  Martin  ^Theatres  of  Georgia,  Inc. 
and  Columbus  Broadcasting  Company, 
Inc.,  licensees,  respectively,  on  Channels 
9  and  3  in  Columbus,  Georgia,  for  modi¬ 
fication  of  construction  permits  to  in¬ 
crease  antenna  heights  above  average 
terrain;  and  to  make  changes  in  antenna 
systems  and  equipment;  and 

It  appearing,  that  the  Airspace  Panel 
of  the  Air  Coordinating  Committee  in 
Washington,  D.C.  (616th  Meeting,  Case 
No.  12058)  voted  to  disapprove  the  pro¬ 
posed  modifications  as  a  hazard  to  air 
navigation;  and 

It  further  appearing  that  the  only  ob¬ 
jections  to  the  tower  proposals  of  Martin 
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Theatres  of  Georgia,  Inc.  and  Columbus 
Broadcasting  Company,  Inc.  were  sub¬ 
mitted  by  the  Pederal  Aviation  Agency; 
and 

It  further  appearing  that  the  above- 
named  applicants  filed  a  joint  ‘‘Request 
For  Expedited  Action”;  that  in  said 
pleading  they  allege  that  the  proposals 
do  not  constitute  a  present  hazard;  that 
the  applicants  request  that  if  a  hearing 
is  required  a  prior  conditional  grant  be 
made  subject  to  the  outcome  of  the  hear¬ 
ing;  that  if  it  be  determined  that  a  hear¬ 
ing  is  required  before  construction  is  au¬ 
thorized,  said  hearing  should  be  expe¬ 
dited;  that  they  waive  their  rights  under 
section  309(b)  of  the  Communications 
Act  of  1934,  as  amended,  to  pre-hearing 
letters;  and  that  they  waive  their  rights 
to  an  initial  decision,  and  request  that 
the  record  be  certified  to  the  Commission 
for  a  final  decision;  and 

It  further  appearing  that  upon  due 
consideration  of  the  above-captioned  ap¬ 
plications  the  Commission  finds  that, 
pursuant  to  section  309(b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  a 
hearing  is  necessary  because  of  the  air 
hazard  question;  that  prior  conditional 
grant  of  the  applications  would  not  be 
warranted  in  view  of  the  Federal  Avia¬ 
tion  Agency’s  determination  that  the 
subject  proposals  would  constitute  a 
present  aeronautical  hazard;  and  that 
the  showing  in  support  of  the  request  for 
an  expedited  hearing  procedure  is  not 
sufficient  since  it  is  based  on  cost  alone; 

It  is  ordered,  That  pursuant  to  section 
309(b)  of  the  Communications  Act  of 
1934,  as  amended,  the  above-captioned 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
Order  upon  the  following  issues: 

(1)  To  determine  whether  the  anten¬ 
na  sites  and  systems  proposed  by  Martin 
Theatres  of  Georgia,  Inc.  and  Columbus 
Broadcasting  Company,  Inc.  having  the 
geographical  coordinates  north  latitude 
32°19'25"  and  west  longitude  84°46'46" 
and  an  overall  height  above  mean  sea 
level  of  2,260  feet,  would  constitute  a 
hazard  to  air  navigation. 

(2)  To  determine  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issue  whether  grant  of  the  above  appli¬ 
cations  would  serve  the  public  interest, 
convenience  and  necessity. 

It  is  further  ordered,  That  the  Federal 
Aviation  Agency  is  hereby  made  a  party 
to  the  proceeding. 

It  is  further  ordered,  That  the  request 
of  Martin  Theatres  of  Georgia,  Inc.  and 
Columbus  Broadcasting  Company,  Inc. 
for  conditional  grants  or,  in  the  alterna¬ 
tive,  an  expedited  hearing  are  denied. 

It  is  further  ordered,  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  Martin  Theatres  of  Georgia,  Inc., 
Columbus  Broadcasting  Company,  Inc. 
and  the  Federal  Aviation  Agency,  pursu¬ 
ant  to  §  1.140(c)  of  the  Commission’s 
rules,  in  person  or  by  attorney,  shall 
within  20  days  of  the  mailing  of  this 
Order  file  with  the  Commission,  in  trip¬ 
licate,  a  written  appearance  stating  an 
Intention  to  appear  on  the  date  fixed 


for  the  hearing  and  present  evidence  on 
the  Issues  specified  in  this  order. 

Released:  November  14,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  60-10709;  Filed,  Nov.  16.  1960; 
8:50  a.m.] 


[Docket  Nos.  13830-13836;  FCC  60M-1924] 

MIDDLE  TENNESSEE  BROADCASTING 
CO.  (WKRM)  ET  AL. 

Order  Scheduling  Hearing 

In  re  applications  of  The  Middle  Ten¬ 
nessee  Broadcasting  Company  (WKRM) , 
Columbia,  Tennessee,  Docket  No.  13830, 
File  No.  BP-12393;  WBAC,  Inc.  (WBAC) , 
Cleveland,  Tennessee,  Docket  No.  13831, 
File  No.  BP-12478;  Florence  Broadcast¬ 
ing  Company,  Incorporated  (WJOI) , 
Florence,  Alabama,  Docket  No.  13832, 
File  No.  BP-12838;  Cullman  Broadcast¬ 
ing  Company,  Incorporated  (WKUL) , 
Cullman,  Alabama,  Docket  No.  13833, 
File  No.  BP-13149;  Radio  Greeneville, 
Inc.  (WGRV),  Greeneville,  Tennessee, 
Docket  No.  13834,  File  No.  BP-13167; 
WKGN,  Inc.  (WKGN),  Knoxville.  Ten¬ 
nessee,  Docket  No.  13835,  File  No.  BP- 
13485;  Franklin  County  Radio  and 
Broadcasting  Company,  Inc.  (WCDT), 
Winchester,  Tennessee,  Docket  No.  13836, 
File  No.  BP-13677;  for  construction 
permits. 

It  is  ordered.  This  9th  day  of  Novem¬ 
ber  1960,  that  Millard  F.  French  will  pre¬ 
side  at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled 
to  commence  on  December  15,  1960,  in 
Washington,  D.C. 

Released:  November  10,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  60-10710;  Filed,  Nov.  16,  1960; 
8:50  a.m.] 

[Docket  No.  12932;  FCC  60M-1919] 

MONTANA  MICROWAVE 
Order  Continuing  Hearing  Conference 

In  re  applications  of  James  G.  Edmis- 
ton,  d/b  as  Montana  Microwave,  Kali- 
spell,  Montana,  Docket  No.  12932,  File 
Nos.  581-C1-MP-58  (KOV-46)  582-C1- 
P-58  (KPC56)  583-C1-P-58  (KPC57) ; 
for  construction  permits  to  extend  pres¬ 
ent  microwave  system  from  Missoula  to 
Helena,  Montana. 

The  Hearing  Examiner  having  under 
consideration  a  letter  dated  November 
7,  1960,  from  counsel  for  James  G.  Ed- 
miston,  d/b  as  Montana  Microwave,  and 
a  letter  dated  November  8,  1960,  from 
counsel  for  protestant  Capital  City  Tele¬ 
vision,  Inc.  (KXU-TV) ,  requesting  can¬ 
cellation  of  the  prehearing  conference 
now  scheduled  to  be  held  on  November 
lp,  1960,  and  continuance  of  the  hear¬ 
ing  without  date;  and 

It  appearing  that  there  are  presently 
pending  before  the  Commission  certain 
applications  for  transfer  of  control  and 


assignment  of  license  involving,  inter 
alia,  Station  KXU-TV,  licensed  to  pro¬ 
testant,  and  that  an  agreement  executed 
by  the  protestant  provides,  inter  alia, 
for  the  dismissal  of  the  instant  proceed¬ 
ing  if  and  when  Commission  approval 
of  the  indicated  transfer  of  control  and 
assignment  of  license  is  secured  and  the 
agreed  upon  acquisitions  are  consum¬ 
mated,  a  petition  to  dismiss  the  subject 
proceeding  having  been  placed  in  escrow 
pending  Commission  approval  and  con¬ 
summation;  and 

It  further  appearing  that  in  the  event 
a  grant  of  said  petition  to  dismiss  it 
would  become  unnecessary  to  hold  a 
prehearing  conference  and  that  a  hear¬ 
ing  date  herein  as  yet  has  not  been 
scheduled;  and 

It  further  appearing  that  in  view  of 
the  above,  good  cause  has  been  shown 
for  a  grant  of  the  subject  requests  and 
that  the  public  interest  requires  immedi¬ 
ate  consideration  thereof; 

Accordingly,  it  is  ordered,  This  9th 
day  of  November  1960,  that  the  afore¬ 
said  requests  for  cancellation  of  the  pre- 
hearing  conference  are  granted,  and  that 
the  prehearing  conference  now  sched¬ 
uled  to  be  held  at  10:00  a.m.,  November 
15,  1960,  is  continued  indefinitely. 

Released:  November  10,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  60-10711;  FUcd,  Nov.  16,  1960; 

8:50  a.m.] 


[Docket  Nos.  12084-12086;  FCC60M-1913] 

HERBERT  MUSCHEL  ET  AL. 

Notice  of  Conference 

In  re  applications  of  Herbert  Muschel, 
New  York,  N.Y.,  Docket  No.  12084,  File 
No.  BPH-2184;  Richard  W.  Brahm,  d/b 
as  Independent  Broadcasting  Co.,  New 
York,  N.Y.,  Docket  No.  12085,  File  No. 
BPH-2192;  New  Broadcasting  Company, 
Inc.,  New  York,  N.Y.,  Docket  No.  12086, 
File  No.  BPH-2194;  for  construction 
permits. 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled  pro¬ 
ceeding  will  be  held  at  10:00  am.  on 
Thursday,  December  1,  1960,  in  Wash¬ 
ington,  D.C. 

Dated :  November  8, 1960. 

Released:  November  9, 1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  60-10712;  Filed,  Nov.  16,  1960; 

8:50  a.m.) 


[Docket  Nos.  13828, 13829;  FCC  60M-1922] ' 

WALTERBORO  RADIOCASTING  CO. 
(WALD)  AND  ALTAMAHA  BROAD¬ 
CASTING  CO.  (WBGR) 

Order  Scheduling  Hearing 

In  re  applications  of  Walterboro  Ra¬ 
diocasting  Company  (WALD),  Walter¬ 
boro,  South  Carolina,  Docket  No,  13828, 
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File  No.  BP-12246;  William  Glenn 
Thomas,  tr./as  Alt&m&ha  Broadcasting 
Company  (WBGR) .  Jesup,  Georgia, 
Docket  No.  13826,  File  No.  BP-12461; 
for  construction  permits. 

It  is  ordered ,  This  9th  day  of  Novem¬ 
ber  1960,  that  David  I.  Kraushaar  will 
preside  at  the  hearing  in  the  above-en¬ 
titled  proceeding  which  is  hereby  sched¬ 
uled  to  commence  on  December  13, 1960, 
in  Washington,  D.C. 

Released:  November  10,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[Fit.  Doc.  60-10718;  Filed,  Nov.  16.  1960; 

8:50  am.] 


[Docket  Nos.  13844-13846;  FCC  60-1342] 

WCYN  RADIO,  INC.  (WCYN)  ET  AL. 

Order  Designating  Applications  for 

Consolidated  Hearing  on  Stated 

Issues 

In  re  applications  of  WCYN  Radio, 
Inc.  (WCYN) ,  Cynthiana,  Kentucky, 
has:  1400  kc,  100  w,  U,  requests:  1400  kc, 
250  w,  U,  Docket  No.  13844,  File  No.  BP- 
12717;  Paul  F.  Braden  (WPAY),  Ports¬ 
mouth,  Ohio,  has:  1400  kc,  250  w,  U, 
requests:  1400  kc,  250  w,  1  kw-LS,  U, 
Docket  No.  13845,  File  No.  BP-12910; 
Stokley  Bowling,  C.  A.  Diecks,  H.  F.  Skid¬ 
more,  Horace  E.  Tabb  and  J.  W.  Hodges, 
d/b  as  Elizabethtown  Broadcasting  Com¬ 
pany  (WIEL),  Elizabethtown,  Kentucky, 
has:  1400  kc,  250  w,  U,  requests:  1400  kc, 
250  w,  1  kw-LS,  U,  Docket  No.  13846, 
File  No.  BP-13766;  for  construction 
permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  8th  day  of 
November,  1960; 

The  Commission  having  under  consid¬ 
eration  the  above-captioned  and  de¬ 
scribed  applications; 

It  appearing  that  except  as  indicated 
by  the  issues  specified  below,  each  of  the 
instant  applicants  is  legally,  technically, 
financially,  and  otherwise  qualified  to 
construct  and  operate  its  instant  pro¬ 
posal;  and 

It  further  appearing  that  pursuant  to 
section  309(b)  of  the  Communications 
Act  of  1934,  as  amended,  the  Commis¬ 
sion,  in  a  letter  dated  July  14,  1960,  and 
incorporated  herein  by  reference,  noti¬ 
fied  the  instant  applicants,  and  any  other 
known  parties  in  interest,  of  the  grounds 
and  reasons  for  the  Commission’s  in¬ 
ability  to  make  a  finding  that  a  grant 
of  any  one  of  the  applications  would 
serve  the  public  interest,  convenience, 
and  necessity;  and  that  a  copy  of  the 
aforementioned  letter  is  available  for 
public  inspection  at  the  Commission’s 
offices;  and 

It  further  appearing  that  the  instant 
applicants  filed  timely  replies  to  the 
aforementioned  letter,  which  replies  have 
not,  however,  entirely  eliminated  the 
grounds  and  reasons  precluding  a  grant 
of  the  said  applications  and  requiring 
an  evidentiary  hearing  on  the  particular 
issues  hereinafter  specified;  and 


It  further  appearing  that  the  appli¬ 
cant,  Paul  F.  Braden,  requests  a  waiver 
of  S  3.188(d)  of  the  rules  to  permit  the 
operation  of  Station  WPAY  with  a  roof¬ 
top  antenna  and  a  power  in  excess  of 
500  watts  but  that  the  Commission  is 
unable  to  make  a  determination  in  this 
matter  on  the  basis  of  the  information 
before  it  and  is  of  the  opinion  that  an 
evidentiary  hearing  is  necessary  to  ob¬ 
tain  complete  information  relative  to  the 
above-captioned  application  and  the 
grounds  advanced  in  support  of  the  re¬ 
quest  for  waiver  of  §  3.188(d)  of  the 
rules  so  that  the  Commission  may  be 
able  to  determine  whether  the  public 
interest  would  be  served  by  a  grant  of 
the  instant  application;  and 

It  further  appearing  that  the  applica¬ 
tion  of  Elizabethtown  Broadcasting  Com¬ 
pany,  licensee  of  Station  WIEL,  was  not 
timely  filed  with  respect  to  the  proposed 
operations  of  WEHT,  Inc.,  and  WHUB, 
Inc.,  licensees  of  WEOA  and  WHUB, 
File  Numbers  BP-13480  and  BP-12427, 
respectively,  and  therefore,  the  latter  two 
applicants  will  be  named  parties  re¬ 
spondent  with  respect  to  WIEL;  and 

It  further  appearing  that  after  con¬ 
sideration  of  the  foregoing  and  the  ap¬ 
plicants’  replies,  the  Commission  is  still 
unable  to  make  the  statutory  finding 
that  a  grant  of  the  applications  would 
serve  the  public  interest,  convenience, 
and  necessity;  and  is  of  the  opinion  that 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  specified  below ; 

It  is  ordered,  That,  pursuant  to  sec¬ 
tion  309(b)  of  the  Communications  Act 
of  1934,  as  amended,  the  instant  applica¬ 
tions  are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  proposed 
operation  of  Stations  WCYN,  WPAY 
and  WIEL  and  the  availability  of  other 
primary  service  to  such  areas  and 
populations. 

2.  To  determine  the  nature  and  extent 
of  the  interference,  if  any,  that  each  of 
the  instant  proposals  would  cause  to  and 
receive  from  each  other  and  all  other 
existing  standard  broadcast  stations,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 
service  to  the  areas  and  populations  af¬ 
fected  by  interference  from  any  of  the 
instant  proposals. 

3.  To  determine  whether  the  instant 
proposal  of  Station  WCYN  would  involve 
objectionable  interference  ulth  Station 
WPAY,  or  any  other  existing  standard 
broadcast  stations,  and,  if  so,  the  nature 
and  extent  thereof,  the  areas  and  popu¬ 
lations  affected  thereby,  and  the  avail¬ 
ability  of  other  primary  service  to  such 
areas  and  populations. 

4.  To  determine  whether  the  instant 
proposal  of  Station  WPAY  would  involve 
objectional  interference  with  Station 
WCYN,  or  any  other  existing  standard 
broadcast  stations,  and,  if  so,  the  nature 
and  extent  thereof,  the  areas  and  popuc 
lations  affected  thereby,  and  the  avail¬ 
ability  of  other  primary  service  to  such 
areas  and  populations. 


5.  To  determine  whether  the  instant 
proposal  of  Station  WIEL  would  involve 
objectionable  interference  with  Stations 
WEOA  and  WCYN  as  to  their  existing 
operations,  and  WEOA  and  WHUB  as  to 
their  proposed  operations,  or  any  other 
existing  standard  broadcast  stations, 
and,  if  so,  the  nature  and  extent  there¬ 
of,  the  areas  and  populations  affected 
thereby,  and  the  availability  of  other  pri¬ 
mary  service  to  such  areas  and 
populations. 

6.  To  determine  whether  interference 
received  by  the  proposed  operation  of 
Station  WCYN  would  affect  more  than 
ten  percent  of  the  population  within  the 
proposed  normally  protected  primary 
service  area  in  contravention  of  §  3.28 
(c)  (3)  of  the  Commission  rules,  and, 
if  so,  whether  circumstances  exist  which 
would  warrant  a  waiver  of  said  section. 

7.  To  determine  whether  the  trans¬ 
mitter  site  proposed  by  Station  WCYN 
is  satisfactory  with  particular  regard  to 
any  conditions  that  may  exist  in  the 
vicinity  of  the  antenna  system  which 
would  distort  the  proposed  antenna  ra¬ 
diation  pattern. 

8.  To  determine  whether  the  proposed 
operation  of  Station  WPAY  would  be  in 
contravention  of  §  3.188(d)  with  par¬ 
ticular  regard  to  the  applicant’s  proposal 
to  operate  with  a  roof-top  antenna  and. 
if  so,  whether  circumstances  exist  which 
would  warrant  a  waiver  of  said  section. 

9.  To  determine  whether  the  instant 
proposal  of  Station  WPAY  is  in  com¬ 
pliance  with  §  3.24(g)  of  the  Commission 
rules  concerning  population  within  the 
1000  mv/m  contour,  and,  if  not,  whether 
circumstances  exist  which  would  warrant 
a  waiver  of  said  section. 

10.  To  determine,  in  the  light  of  sec¬ 
tion  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  which  of  the  instant 
proposals  would  best  provide  a  fair,  effi¬ 
cient  and  equitable  distribution  of  radio 
service. 

11.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues  which,  if  any,  of  the  instant 
applications  should  be  granted. 

It  is  further  ordered.  That  WCYN  Ra¬ 
dio,  Inc.,  and  Paul  F.  Braden,  licensees 
of  WCYN  and  WPAY,  respectively,  as  to 
their  existing  operations;  WEHT,  Inc., 
licensee  of  Station  WEOA,  with  respect 
to  both  its  existing  and  proposed  opera¬ 
tions;  and  WHUB,  Inc.,  licensee  of  Sta¬ 
tion  WHUB,  with  respect  to  its  proposed 
operation,  are  made  parties  to  the 
proceeding. 

It  is  further  ordered,  That,  in  the  event 
the  WPAY  and  WIEL  proposals  are 
granted,  permittee  shall  accept  such  in¬ 
terference  as  may  be  imposed  by  other 
existing  Class  IV  stations  in  the  event 
they  are  subsequently  authorized  to  in¬ 
crease  power  to  1000  watts. 

It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  respondents, 
pursuant  to  §  1.140  of  the  Commission 
rules,  in  person  or  by  attorney,  shall, 
within  20  days  of  the  mailing  of  this 
order,  file  with  the  Commission  in  tripli¬ 
cate,  a  written  appearance  stating  an  in¬ 
tention  to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
issues  specified  in  this  order. 
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It  is  further  ordered.  That,  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding,  and  upon  suf¬ 
ficient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issues:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea¬ 
sonable  assurance  that  the  proposals  set 
forth  in  the  application  will  be 
effectuated. 

Released:  November  14, 1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  60-10714;  Filed,  Nov.  16,  I960; 
8:51  a.m.] 

[Docket  No.  6517;  FCC  60M-1912] 

WESTERN  UNION  TELEGRAPH  CO. 
AND  POSTAL  TELEGRAPH,  INC. 

Order  Continuing  Hearing 

In  the  matter  of  the  application  for 
merger  of  the  Western  Union  Telegraph 
Company  and  Postal  Telegraph,  Inc., 
Docket  No.  6517. 

As  a  result  of  agreements  reached  upon 
the  record  of  a  prehearing  conference 
held  November  7,  1960:  It  is  ordered, 
This  8th  day  of  November  1960,  that  the 
hearing  presently  scheduled  to  com¬ 
mence  on  November  21,  1960,  is  hereby 
rescheduled  to  commence  at  10:00  ajn., 
November  28,  1960,  in  the  Commission’s 
offices  in  Washington,  D.C. 

Released:  November  9, 1960. 

Federal  Communications 
Commission,  , 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  60-10715;  Filed,  Nov.  16,  1960; 
8:51  a.m.] 


[Docket  No.  13262;  FCC  60M-1914] 

JAMES  J.  WILLIAMS 

Order  Scheduling  Prehearing 
Conference 

In  re  application  of  James  J.  Williams, 
Williamsburg,  Virginia,  Docket  No.  13262, 
File  No.  BP-11148,  for  construction 
permit. 

The  Hearing  Examiner  having  under 
consideration  the  Commission’s  Memo¬ 
randum  Opinion  and  Order,  released 
November  7, 1960,  remanding  the  above- 
entitled  proceeding; 

It  is  ordered.  This  8th  day  of  November 
1960,  that  all  parties  or  their  attorneys, 
who  desire  to  participate  in  the  re¬ 
manded  proceeding,  are  directed  to  ap¬ 
pear  for  a  prehearing  conference  pur¬ 
suant  to  the  provisions  of  §  1.111  of  the 
Commission’s  rules,  at  the  Commission’s 
offices  in  Washington,  D.C.,  at  2  :00  p.m., 
November  22,  1960. 

Released:  November  9,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

.  [F.R.  Doc.  60-10716;  Filed,  Nov.  16,  1960; 
8:51  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  11062] 

PURDUE  AERONAUTICS  CORP. 

Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  oral  argument  in 
the  above-entitled  matter  is  assigned  to 
be  held  on  November  22,  1960,  at  10:00 
a.m.,  e.s.t.,  in  Room  1027,  Universal 
Building,  Connecticut  and  Florida 
Avenues  NW.,  Washington,  D.C.,  before 
the  Board. 

Dated  at  Washington,  D.C.,  November 
10,  1960. 

[  seal  ]  Francis  W.  Brown, 

Chief  Examiner. 

[F.R.  Doc.  60-10719;  Filed.  Nov.  16,  1960; 

8:51  ajn.] 

[Docket  11610  et  al.] 

RESORT  AIRLINES,  INC. 

Notice  of  Hearing 

In  the  matter  of  joint  application  of 
Resort  Airlines,  Inc.,  and  Transportation 
Corporation  of  America  d/b/a  Trans- 
Caribbean  Airways,  Inc.,  for  transfer  of 
certificate  for  route  135,  and  the  matter 
of  the  application  of  Resort  Airlines,  Inc., 
for  an  order  authorizing  temporary  sus¬ 
pension  of  service. 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as 
amended,  that  a  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  be  held 
on  December  5, 1960,  at  10:00  a.m.,  e.s.t., 
in  Room  1510,  Temporary  Building  No.  4, 
17th  Street  and  Constitution  Avenue 
NW.,  Washington,  D.C.,  before  Examiner 
William  J.  Madden. 

For  further  details  of  issues  involved 
in  this  proceeding,  interested  persons  are 
referred  to  Board  order  E-15470,  dated 
June  30, 1960,  and  the  reports  of  the  pre- 
hearing  conference  served  on  August  30 
and  September  20, 1960. 

Dated  at  Washington,  D.C.,  November 
14, 1960. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.R.  Doc.  60-10720;  Filed,  Nov.  16,  1960; 

8:51  a.m.] 

[Docket  11908] 

TRANSATLANTIC  CHARTER 
INVESTIGATION 

Order  of  Investigation  and 
Consolidation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  14th  day  of  November  1960. 

As  detailed  in  the  notice  of  proposed 
rule  making  issued  contemporaneously 
herewith  (EDR-21,  Docket  11907,  Part 
295),  we  have  concluded  that  the  con¬ 
tinuing  development  of  transatlantic 
passenger  charter  transportation  war¬ 
rants  review  in  a  formal  proceeding  to 
determine  whether  the  public  conven¬ 
ience  and  necessity  require  a  more  per¬ 
manent  authorization  of  transatlantic 
charter  service  by  air  carriers  not  pos¬ 


sessing  certificated  route  authority  for 
individually  ticketed  passenger  service 
across  the  Atlantic.  Our  order  herein 
institutes  such  an  investigation  and  di¬ 
rects  consolidation  therewith  of  pending 
applications  for  certificates  of  public 
convenience  and  necessity  to  perform 
transatlantic  passenger  charter  flights. 

Therefore,  it  is  ordered: 

1.  That  an  investigation,  Docket  11908, 
be  and  hereby  is  instituted  to  determine 
whether  the  public  convenience  and  ne¬ 
cessity  require  the  certification  of  one  or 
more  air  carriers  to  conduct  transatlantic 
passenger  charters  from  or  to  points  in 
the  United  States  and,  if  so,  under  what 
terms  and  conditions ; 

2.  That  the  applications  of  the  follow¬ 
ing  named  carriers  in  the  dockets  noted 
be  and  hereby  are  consolidated  with  the 
investigation  instituted  herein  by  order¬ 
ing  paragraph  No.  1 : 

Applicant  and  Docket  No. 

Overseas  National  Airways,  Inc.,  8056. 

United  States  Overseas  Airlines,  Inc.,  8951. 

3.  That  this  proceeding  be  set  down 
for  prehearing  conference  before  an  ex¬ 
aminer  of  the  Board  at  a  time  and  place 
hereafter  to  be  designated; 

4.  That  this  order  be  served  on  all 
supplemental  air  carriers,  on  all  appli¬ 
cants  for  supplemental  air  carrier  au¬ 
thority,  and  on  all  other  air  carriers 
holding  certificates  of  public  convenience 
and  necessity. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board : 

[seal]  Robert  C.  Lester, 

Secretary. 

[F.R.  Doc.  60-10721;  Filed,  Nov.  16.  1960; 
8:52  a.m.] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  CP61-117] 

HOUSTON  TEXAS  GAS  AND  OIL 
CORP. 

Notice  of  Application  and  Date  of 
Hearing 

November  9,  1960. 

Take  notice  that  on  October  17,  1960, 
Houston  Texas  Gas  and  Oil  Corporation 
(Applicant),  Post  Office  Box  10400,  St. 
Petersburg  33,  Florida,  filed  in  Docket 
No.  CP61-117,  as  supplemented  on  Octo¬ 
ber  27,  1960,  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne¬ 
cessity  authorizing  the  construction  and 
operation  of  approximately  0.6  mile  of 
3  Y2  inch  pipeline  from  Applicant’s  pres¬ 
ent  meter  station  serving  the  Minute 
Maid  Corporation  near  Auburndale,  Polk 
County,  Florida,  to  the  plant  of  Adams 
Packing  Assn.,  Inc.  (Adams),  where  a 
meter  and  regulator  station  will  be  con¬ 
structed,  and  to  sell  and  deliver  nat¬ 
ural  gas  to  Adams  on  a  direct  preferred 
interruptible  basis,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  and  deliver 
up  to  2,574  Mcf  of  natural  gas  (25,740 
therms)  per  day  and  approximately 
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320,900  Mcf  (3,209,000  therms)  per  year 
for  use  in  the  Adams  plant  for  drying 
citrus  pulp  for  dairy  and  beef  cattle  feed 
and  to  produce  process  steam  for  con¬ 
centrating  and  pasteurizing  citrus  juices. 

The  estimated  total  cost  of  the  facili¬ 
ties  proposed  to  be  constructed  is  $28,000, 
which  will  be  financed  from  current 
funds. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  December  13, 
1960,  at  9:30  a.m.,  e.s.t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street,  NW.,  Washington,  D.C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 


Respondent 


NOTICES 

Provided,  however.  That  the  Commis¬ 
sion  may,  after  a  non-contested  hearing, 
dispose  of  the  proceedings  pursuant  to 
the  provisions  of  §  1.30(c)  (1)  or  (2) 
of  the  Commission’s  rules  of  practice  and 
procedure.  Under  the  procedure  herein 
provided  for  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to  ap¬ 
pear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  De¬ 
cember  2,  1960.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  in¬ 
termediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  Gutride, 
Secretary. 

(P.R.  Doc.  60-10681;  Piled,  Nov.  16,  1960; 

8:45  a.m.] 


[Docket  No.  RI61-232  etc.[ 

REBSTOCK  &  REEVES  DRILLING  CO. 
ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates  1 

November  10, 1960. 

In  the  matter  of  Rebstock  &  Reeves 
Drilling  Company,  (Operator)  et  al., 
Docket  No.  RI6 1-232;  Forest  Oil 
Corporation  (Operator),  et  al.,  Docket 
No.  RI6 1-233;  Forest  Oil  Corporation, 
Docket  No.  RI6 1-234;  The  Stevens 
County  Oil  &  Gas  Company,  Docket  No. 
RI61-235. 

The  above-named  respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
sales  of  natural  gas,  subject  to  the  juris¬ 
diction  of  the  Commission.  The  pro¬ 
posed  changes  are  designated  as  follows: 


Rate  In 
effect  sub¬ 
ject  to 


Amount 

Date 

Effective 
date  1 

Date  sus- 

Cents  per  Mcf 

Purchaser  and  producing  area 

ot  annual 
increase 

filing 

tendered 

unless 

sus¬ 

pended 

pended 

until— 

Rate  in 
effect 

Proposed 

increased 

rate 

United  Fuel  Gas  Co.  (V alentine  Field, 
La  Fourche  Parish,  La.). 

$4751 

10-13-00 

11-13-  60 

4-13-61 

*10.5 

10.0 

Texas  Eastern  Transmission  Corp. 
(Sal  Del  Rey  and  La  Jara  Fields, 
Hidalgo  and  Willacy  Counties, 
Tex.). 

3317 

10-14-60 

11-14-60 

4-14-61 

*14.8 

15.0 

Texas  Eastern  Transmission  Corp. 
(Endno  Pasture  Field,  San  Patricio 
Co.,  Tex.). 

310 

10-14-60 

11-14-60 

4-14-61 

*14.8 

15.0 

Kausas-Colorado  Utilities,  Inc., 
(Hugoton  Field,  Kearny  Co., 

368 

10-17-60 

11-18-60 

4-18-61 

12.0 

13.0 

BI61-232...  Rebstock  &  Reeces 
Drilling  Co.  (Oper¬ 
ator),  et  al.  200 
Loyola  Avenue, 
New  Orleans  12,  La. 

BI61-233...  Forest  Oil  Corp. 

(Operator),  et  al. 
National  Bank  of 
Commerce  Build¬ 
ing,  San  Antonio  5, 
Tei. 

RI61-234...  Forest  Oil  Corp _ 

BI61-235...  The  Stevens  County 
j;  Oil  &  Oas  Co. 

%  Mark  II.  Adams, 
Attorney,  209  Board 
of  Trade  Building, 
Wichita  2,  Kans. 


*  The  proposed  effective  dates  are  the  first  days  after  the  required  thirty  days  notice  or,  if  later,  the  date  requested  by  Respondent. 

*  The  pressure  base  is  15.025  psia.  . 

*  The  pressure  base  is  14.65  psia. 


Rebstock  and  Reeves  Drilling  Company 
(Rebstock),  in  support  of  its  proposed 
periodic  increased  rate,  states  that  the 
contract  price  is  an  integral  part  of  the 
initial  rate  filing,  the  price  of  gas  is 
below  that  of  competing  fuels,  costs  of 
goods  and  services,  as  well  as  costs  of 
exploration  and  development  have  in¬ 
creased  in  recent  years.  Rebstock  fur¬ 
ther  lists  initial  and  average  base  prices 
for  six  recently  negotiated  contracts  in 
the  area  to  indicate  that  the  proposed 
increased  rate  is  below  the  market  value 
of  the  gas.  Rebstock  requests  an  ef¬ 
fective  date  of  November  13, 1960. 

In  support  of  its  proposed  increases, 
Forest  Oil  Corporation  (Operator),  et 
al.,  and  Forest  Oil  Corporation  (Forest) 
state  that  their  proposed  periodic  rate 
increases  were  the  major  consideration 
of  arm’s  length  bargaining  between  the 
parties,  the  proposed  rates  are  below  the 
price  of  similar  gas  in  the  area  and  the 
increases  are  necessary  to  offset  in¬ 
creased  expenses  of  operation  and  explo¬ 
ration  and  to  attract  risk  capital. 
Forest  requests  effective  dates  of  No¬ 
vember  1,  1960. 

The  Stevens  County  Oil  and  Gas  Com¬ 
pany  (Stevens),  in  support  of  its  pro¬ 


posed  periodic  rate  increase,  states  that 
it  is  provided  in  an  arm’s  length  contract 
and  that  such  rate  approximates  the 
market  value  of  the  gas.  Stevens  re¬ 
quests  an  effective  date  of  November  18, 
1960. 

The  increased  rates  and  charges  so 
proposed  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  provi¬ 
sions  of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  hearings  con¬ 
cerning  the  lawfulness  of  the  several  pro¬ 
posed  changes  and  that  the  above-desig¬ 
nated  supplements  be  suspended  and 
the  use  thereof  deferred  as  hereinafter 
ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15.  thereof,  the  Commission’s  rules 
of  practice  and  proceduce,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  public  hearings  shall  be 
held  upon  the  dates  to  be  fixed  by  notices 


from  the  Secretary  concerning  the  law¬ 
fulness  of  the  several  proposed  increased 
rates  and  charges  contained  in  the  above- 
designated  supplements. 

(B)  Pending  hearings  and  decisions 
thereon,  the  above-designated  supple¬ 
ments  are  hereby  suspended  and  the  use 
thereof  deferred  until  the  date  indicated 
in  the  above  “Rate  Suspended  Until” 
column,  and  thereafter  until  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis¬ 
posed  of  or  until  the  periods  of  suspen¬ 
sion  have  expired,  unless  otherwise 
ordered  by  the  Commission. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
25,  D.C.,  in  accordance  with  the  rules  of 

1  This  order  does  not  provide  for  the  con¬ 
solidation  for  hearing  or  disposition  of  the 
several  matters  covered  herein,  nor  should 
it  be  so  construed. 
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practice  and  procedure  (18  CFR  1.8  and 
1.37(f) )  on  or  before  December  27, 1960. 

By  the  Commission. 

Joseph  H.  Outride, 
Secretary. 

[F.R.  Doc.  60-10732;  Filed.  Nov.  16.  1960; 
8:53  a.m.] 

[Docket  No.  G-2345)  1 

TEXAS  GAS  TRANSMISSION  CORP. 
Notice  of  Postponement  of  Hearing 

October  26, 1960. 

Upon  consideration  of  the  motion  filed 
October  19,  1960,  by  Counsel  for  Texas 
Gas  Transmission  Corporation  for  post¬ 
ponement  of  the  hearing  now  scheduled 
for  October  31, 1960,  in  the  above-desig¬ 
nated  matter; 

The  hearing  now  scheduled  for  Octo¬ 
ber  31,  1960  is  hereby  postponed  to  No¬ 
vember  29,  1960,  at  10:00  am.,  e.s.t.,  in 
a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.C. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.  Doc.  60-10733;  Filed,  Nov.  16,  1960; 
8:53  a.m.] 


FEDERAL  RESERVE  SYSTEM 

BAYSTATE  CORP. 

Order  Approving  Application  Under 
Bank  Holding  Company  Act 

In  the  matter  of  the  application  of 
Baystate  Corporation  for  prior  approval 
of  acquisition  of  voting  shares  of  Manu¬ 
facturers  National  Bank  of  North  Attle¬ 
borough,  North  Attleboro,  Massachu¬ 
setts. 

There  having  come  before  the  Board 
of  Governors  pursuant  to  section  3(a)(2) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1843)  and  section  4(a) 
(2)  of  the  Board’s  Regulation  Y  (12  CFR 
222.4(a)(2)),  an  application  on  behalf 
of  Baystate  Corporation,  Boston,  Massa¬ 
chusetts,  for  the  Board’s  prior  approval 
of  the  acquisition  of  up  to  100  percent 
of  the  voting  shares  of  Manufacturers 
National  Bank  of  North  Attleborough, 
North  Attleboro,  Massachusetts;  a  No¬ 
tice  of  Receipt  of  Application  having 
been  published  in  the  Federal  Register 
on  August  3,  1960,  25  F.R.  7289,  which 
provided  interested  persons  an  oppor¬ 
tunity  to  file  comments  and  views  re¬ 
garding  the  proposed  acquisition;  and 
the  time  for  filing  such  comments  and 
views  having  expired  and  no  such  com¬ 
ments  or  views  having  been  filed; 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board’s  Statement1  of 
this  date,  that  the  said  application  be 
and  hereby  is  granted,  and  the  acquisi¬ 
tion  of  Baystate  Corporation  of  up  to 
100  percent  of  the  voting  shares  of 
Manufacturers  National  Bank  of  North 
Attleborough,  North  Attleboro,  Massa- 


1  Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington  25,  D.C.,  or  to  any  Federal 
Reserve  Bank. 


chusetts,  is  hereby  approved,  provided 
(1)  that  such  acquisition  Is  completed 
within  three  months  from  the  date 
hereof,  and  (2)  that  no  action  be  taken 
by  Baystate  Corporation,  Boston,  Massa¬ 
chusetts,  the  First  National  Bank  of 
Mansfield,  Mansfield,  Massachusetts,  or 
Manufacturers  National  Bank  of  North 
Attleborough,  North  Attleboro,  Massa¬ 
chusetts,  that  will  result  in  the  termina¬ 
tion  of  the  corporate  existence  of  either 
Manufacturers  National  Bank  of  North 
Attleborough  or  the  First  National  Bank 
of  Mansfield  as  a  separate,  functioning 
banking  institution  within  60  days  fol¬ 
lowing  the  date  of  this  order. 

Dated  at  Washington,  D.C.,  this  10th 
day  of  November  1960. 

By  order  of  the  Board  of  Governors. 

[seal]  Merritt  Sherman, 

Secretary. 

[F.R.  Doc.  60-10682;  Filed,  Nov.  16,  1960; 

8:46  a.m.[ 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-3910] 

AMERICAN  ELECTRIC  POWER  CO., 
INC. 

Notice  of  Proposed  Stock  Dividend 

November  9,  1960. 

Notice  is  hereby  given  that  American 
Electric  Power  Company,  Inc.  (“Ameri¬ 
can”),  a  registered  holding  company, 
has  filed  a  declaration  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (“Act”) ,  designating  sections  6  and 
7  thereof  as  applicable  to  the  proposed 
transaction. 

All  interested  persons  are  referred  to 
said  declaration  on  file  in  the  offices  of 
the  Commission  for  a  statement  of  the 
proposed  transaction  which  is  summa¬ 
rized  as  follows: 

Pursuant  to  a  resolution  of  its  board  of 
directors  on  October  26,  1960,  American 
proposes  to  declare  a  stock  dividend  at 
the  rate  of  one  share  on  each  40  shares 
of  $10  par  value  Common  Stock  out¬ 
standing,  payable  January  10,  1961  to 
holders  of  record  on  December  9.  1960. 

As  of  September  30,  1960,  the  earned 
surplus  of  American  was  $72,451,491. 
American  has  presently  outstanding 
21,369,889  shares  of  its  Common  Stock 
with  a  par  value  of  $10  per  share  or  an 
aggregate  of  $213,698,890.  If  the  maxi¬ 
mum  number  of  shares  are  issued,  the 
stock  dividend  will  involve  the  issuance 
of  534,247  shares  and  will  bring  the  total 
number  of  shares  to  21,904,136  with  an 
aggregate  par  value  of  $219,041,360. 
American  proposes  to  debit  its  earned 
surplus  with  an  assigned  value  of  $50  per 
share  of  its  Common  Stock  to  be  issued 
as  such  stock  dividend,  or  a  total  of  not 
to  exceed  $26,712,350;  to  credit  the  Com¬ 
mon  Stock  account  with  $10  per  share, 
being  the  par  value  of  such  stock  or  a 
total  of  not  to  exceed  $5,342,470;  and  to 
credit  Capital  Surplus — Premium  on 
Common  Stock  account  with  the  excess 
of  such  assigned  value  over  such  par 
value,  or  a  total  of  not  to  exceed 
$21,369,880. 


No  fractional  shares  of  Common  Stock 
will  be  issued  in  connection  with  the 
stock  dividend.  American  proposes,  in 
lieu  thereof,  to  mail  to  each  stockholder 
who  would  otherwise  be  entitled  to  a 
fractional  share  a  letter  advising  such 
holder  that  arrangements  have  been 
made  with  Morgan  Guaranty  Trust  Com¬ 
pany  of  New  York,  Agent,  pursuant  to 
which  such  holder  will  be  entitled  during 
a  period  of  24  days,  to  instruct  the  Agent 
to  take  within  such  period  either  of  the 
following  courses  of  action  with  respect 
to  the  fractional  interest  to  which  such 
holder  would  otherwise  be  entitled:  (1) 
To  consolidate  such  fractional  interest 
into  one  full  share  of  Common  Stock 
upon  payment  by  such  holder  to  the 
Agent  of  the  cost  of  the  additional  frac¬ 
tional  interest  required  to  effect  such 
consolidation,  or  (2)  to  sell  such  frac¬ 
tional  interest  on  behalf  of  such  holder. 
The  communication  so  mailed  will  fur¬ 
ther  advise  that  if  the  Agent  shall  not 
have  received  any  instructions  from  such 
holder  prior  to  the  expiration  of  such 
period,  the  fractional  interest  to  which 
such  holder  would  otherwise  be  entitled 
will  be  sold  for  the  account  of  such 
holder.  The  Agent  will  be  authorized  to 
execute  consolidation  and  sale  requests 
received  from  time  to  time  by  matching 
the  same  upon  the  basis  of  the  currently 
prevailing  market  price  of  shares  of 
Common  Stock  of  American  as  deter¬ 
mined  by  the  Agent  in  its  discretion. 

In  the  event  that,  at  the  expiration 
of  the  period,  the  Agent  shall  have  re¬ 
ceived  requests  for  consolidation  calling 
for  an  aggregate  number  of  shares  of 
Common  Stock  of  American  which  is 
greater  than  the  aggregate  number  of 
shares  of  Common  Stock  represented  by 
all  fractional  interests,  the  Agent  will 
acquire  the  necessary  additional  shares 
of  Common  Stock  by  purchases  on  the 
New  York  Stock  Exchange  or  otherwise. 
In  the  event  that,  at  the  expiration  of 
the  period,  after  giving  effect  to  all  re¬ 
quests  for  consolidation  and  sale  of  frac¬ 
tional  interests,  there  shall  remain  any 
of  the  aggregate  number  of  shares  of 
Common  Stock  represented  by  all  frac¬ 
tional  interests,  the  Agent  will  sell  the 
balance  on  the  New  York  Stock  Ex¬ 
change  or  otherwise.  Cash  proceeds 
received  by  the  Agent  in  respect  of  frac¬ 
tional  interests  which  are  sold  will  be 
remitted  to  the  holders  of  shares  of 
Common  Stock  of  American  entitled 
thereto.  . 

The  services  of  the  Agent  will  be  ren¬ 
dered  without  charge  to  stockholders 
effecting  consolidations  and  dispositions 
of  fractional  interests. 

It  is  stated  that  no  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transaction. 

A  statement  of  the  fees  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transaction  will  be  supplied  by 
amendment. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Novem¬ 
ber  28.  1960,  at  5:30  p.m.,  request  the 
Commission  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re¬ 
quest,  and  the  issues  of  fact  or  law,  if 
any,  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
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should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary.  Securities  and  Exchange  Com¬ 
mission,  Washington  25,  D.C.  At  any 
time  after  said  date  the  declaration,  as 
filed  or  as  amended,  may  be  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  rules  and  regulations  promul¬ 
gated  under  the  Act,  or  the  Commission 
may  grant  exemption  from  its  rules  as 
provided  in  Rules  20(a)  and  100  thereof, 
or  take  such  other  action  as  it  may  deem 
appropriate. 

By  the  Commission. 

[seal]  Nell  ye  A.  Thorsen, 

Assistant  Secretary. 

[Pit.  Doc.  60-10688;  Piled.  Nov.  16,  1960; 

8:46  a.m.] 


[Pile  No.  64-2111. 

CENTRAL  PUBLIC  UTILITY  CORP. 
Order  Approving  Modification  of  Plan 

November  9, 1960. 

The  Commission  having,  on  Decem¬ 
ber  4,  1953,  entered  its  Findings  and 
Opinion  (35  S.E.C.  462)  and  Order  ap¬ 
proving  a  plan  (“1953  plan”)  filed  by 
Central  Public  Utility  Corporation 
(“Cenpuc”) ,  a  registered  holding  com¬ 
pany,  under  section  11(e)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
(“Act”  which,  among  other  things,  pro¬ 
vided  for  the  distribution  by  Cenpuc  to 
its  stockholders,  on  a  pro  rata  basis,  of 
the  reclassified  stock  of  its  public-utility 
subsidiary,  Central  Indiana.  Gas  Com¬ 
pany  (“Central  Indiana”) ;  and 
An  amendment  to  said  plan  having 
been  approved  by  the  Commission  on 
October  15,  1959  (Holding  Company  Act 
Release  No.  14075)  to  allow  for  the  con¬ 
solidation  of  Cenpuc,  which  had  been 
granted  an  exemption  from  the  Act,  and 
two  other  companies  into  a  new  corpora¬ 
tion  named  Consolidated  Electronics 
Industries  Corp.  (“Con  Electron”) ;  and 
Holders  of  Cenpuc’s  Twenty- Year 
bV2%  Income  Bonds  having  had  under 
another  section  11(e)  plan  (33  S.E.C. 
555  (1952),  as  amended,  Holding  Com¬ 
pany  Act  Release  No.  14046  (August  21, 
1959) ) ,  until  August  31, 1960,  the  right  to 
exchange  their  securities  for  shares  of 
the  surviving  company,  Con  Electron  (or 
for  $28  per  share  in  cash  if  they  objected 
to  the  consolidation) ;  and 
Baltimore  National  Bank,  the  ex¬ 
change  agent,  being  required  under  the 
1953  plan  to  return  to  Central  Indiana 
all  unexchanged  shares  of  Central  Indi¬ 
ana  for  extinguishment  and  all  dividends 
thereon  for  Central  Indiana’s  own  use; 
and 

Con  Electron  having  filed  a  further 
amendment  to  the  1953  plan  so  as  to 
provide  for  retention  by  the  exchange 
agent  for  an  interim  period  of  178  shares 
of  the  common  stock  of  Central  Indiana 
and  dividends  thereon  aggregating 
$1,044  for  possible  distribution  to  Cenpuc 
bondholders  in  connection  with  two 
pending  and  three  disputed  claims;  and 
The  Commission  having  considered 
the  amendment  and  finding  it  appro¬ 
priate  in  the  public  interest  and  in  the 
interest  of  investors  that  said  amend¬ 
ment  to  the  plan  be  approved: 


It  is  ordered,  Pursuant  to  section  11(e) 
of  the  Act,  that  the  above-described 
amendment  to  the  plan  be,  and  hereby 
is,  approved,  subject  to  the  following 
condition: 

That  Jurisdiction  be,  and  hereby  is, 
generally  reserved  to  the  Commission  to 
entertain  such  further  proceedings  and 
to  take  such  further  action  as  it  may 
deem  appropriate  in  connection  with 
this  matter. 

By  the  Commission. 

[seal]  Nell  ye  A.  Thorsen, 

Assistant  Secretary. 

[P.R.  Doc.  60-10689;  Filed,  Nov.  16.  1960; 

8:46  am.] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  409] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  14,  1960. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179),  appear  below: 

As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following-  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  35354.  By  order  of  No¬ 
vember  9,  1960,  the  Transfer  Board 
approved  the  lease  to  L.  A.  White,  doing 
business  as  White  Transfer  Company, 
Asheville,  N.C.,  of  that  portion  of  Cer¬ 
tificate  No.  MC  37421,  issued  June  9, 
1958,  to  Homer  S.  Robinson,  doing  busi¬ 
ness  as  W.  R.  Candler  Transfer  Com¬ 
pany,  ’  Asheville,  N.C.,  authorizing  the 
transportation  of:  Apple  products,  from 
Inwood,  W.  Va.,  and  Winchester, 
Waynesboro  and  Front  Royal,  Va.,  to 
Bristol,  Tenn.,  and  points  as  specified 
in  North  Carolina;  canned  goods,  from 
Newport,  Tenn.,  Whiteland  and  Green¬ 
wood,  Ind.,  Chicago,  Blue  Island,  Mor¬ 
ton,  Eureka,  Washington,  DeKalb,  and 
Rochelle,  Ill.,  and  Warsaw  and  Roa¬ 
noke,  Va.,  and  points  within  50  miles 
thereof,  to  points  as  specified  in  North 
Carolina  and  South  Carolina;  Cotton¬ 
seed  meal,  from  Columbia,  Newberry, 
Greenwood,  Anderson  and  Greenville, 
S.C.,  and  Augusta,  Ga.,  to  points  as 
specified  in  North  Carolina;  dimension 
stock  lumber,  from  Black  Mountain 
and  Asheville,  N.C.,  to  Chicago,  Ill.; 
electrical  supplies,  from  Cincinnati, 
Tiffin  and  Dayton,  Ohio,  to  points  as 
specified  in  North  Carolina;  empty 
bottles,  from  Laurens,  S.C.,  and  Chatta¬ 
nooga,  Tenn.,  to  Asheville,  K.C.;  fresh 
vegetables,  from  points  in  Charleston, 
Dorchester,  Berkeley,  Bamberg,  Wil¬ 
liamsburg,  Barnwell,  Georgetown,  Jas¬ 


per,  Hampton,  Allandale,  Colleton, 
Clarendon,  end  Orangeburg  Counties, 
S.C.,  to  points  as  specified  in  North 
Carolina;  glass  fruit  jars  and  fruit  jar 
rings,  from  Muncie,  Ind.,  to  points  as 
specified  in  North  Carolina;  groceries, 
from  Asheville,  N.C.,  Richmond  and 
Norfolk,  Va.,  Chattanooga,  Tenn., 
Charleston,  Greenville  and  Columbia, 
S.C.,  Cincinnati,  Ohio,  Louisville,  Ky., 
Indianapolis,  Ind.,  and  Chicago,  Ill., 
to  points  in  North  Carolina  and  Tennes¬ 
see  as  specified;  hides,  from  Chicago, 
Ill.,  to  Asheville,  N.C.;  hides,  grease, 
tallow,  and  scrap  metal,  from  Asheville, 
N.C.,  to  Richmond  and  Roanoke,  Va., 
Louisville,  Ky.,  Akron,  Ohio,  and  Chi¬ 
cago,  Ill.;  liquid  gas  fuel,  from  Clen- 
denin,  W.  Va.,  to  Asheville,  N.C.;  malt 
beverages,  from  Cincinnati,  Ohio,  to 
Asheville,  N.C.;  empty  malt  beverage 
containers,  from  Asheville,  N.C.,  to  Cin¬ 
cinnati,  Ohio;  paper  and  paper  products, 
from  Canton  and  Asheville,  N.C.,  to 
points  as  specified  in  Virginia,  Ohio, 
Tennessee  and  South  Carolina,  from 
Cincinnati,  Hamilton,  Middletown  and 
Troy,  Ohio,  and  Richmond  and  Norfolk, 
Va.,  to  Asheville,  N.C.,  and  from  Chi¬ 
cago,  HI.,  and  Halltown,  W.  Va.,  to  points 
as  specified  in  North  Carolina;  rags, 
scrap  paper,  and  scrap  metal,  from 
Asheville,  N.C.,  to  Cincinnati  and  Lock- 
land,  Ohio;  roots  and  herbs,  from  Ashe¬ 
ville,  N.C.,  to  Chicago,  Ill.;  scrap  metals, 
from  Asheville,  N.C.,  to  points  as  speci¬ 
fied  in  Virginia,  Illinois,  Ohio,  Ken¬ 
tucky,  Indiana,  and  Pennsylvania;  and 
wiping  rags,  from  Asheville,  N.C.,  to 
Cincinnati,  Ohio,  Louisville,  Ky.,  and 
Indianapolis,  Ind.  Robert  R.  Hendon, 
3200  Cummings  Lane,  Chevy  Chase  15, 
Md.,  for  applicants. 

No.  MC-FC  63459.  By  order  of  Novem¬ 
ber  9, 1960,  the  Transfer  Board  approved 
the  transfer  to  Capwell  Trucking,  Inc., 
Norristown,  Pa.,  of  the  operating  rights 
authorized  to  Star  Cartage,  Inc., 
Steubenville,  Ohio,  in  Certificate  No.  MC 
33548,  Corrected  Certificate  No.  MC  33548 
Sub  1,  and  Certificate  No.  MC  33548  Sub 
2,  issued  July  21,  1959,  September  22, 
1960,  and  September  2, 1960,  respectively, 
authorizing  the  transportation,  over 
irregular  routes,  of  general  commodities, 
except  Class  A  and  B  explosives,  and 
household  goods,  between  points  in  Jef¬ 
ferson,  Belmont,  Harrison,  Carroll,  and 
Columbiana  Counties,  Ohio,  Marshall, 
Ohio,  Brooks,  and  Hancock  Counties, 
W.  Va.,  and  Washington,  Beaver,  and 
Allegheny  Counties,  Pa.,  household 
goods,  betwen  points  in  the  above- 
described  counties,  on  the  one  hand,  and, 
on  the  other,  points  in  Ohio,  West  Vir¬ 
ginia,  Pennsylvania,  New  York,  New 
Jersey,  Maryland,  Delaware,  Virginia, 
North  Carolina,  Kentucky,  Indiana, 
Illinois,  Michigan,  and  the  District  of 
Columbia,  and  between  points  in  Bel¬ 
mont  County,  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  in  Ohio. 
Pennsylvania,  and  West  Virginia,  and 
contractor’s  equipment,  machinery,  and 
machine  parts,  and  articles  requiring 
specialized  handling  or  rigging  because 
of  size  or  weight,  between  points  in 
Columbiana,  Mahoning,  and  Trumbull 
Counties,  Ohio,  on  the  one  hand,  and,  on 
the  other,  points  in  Beaver,  Lawrence, 
and  Mercer  Counties,  Pa.,  and  Hancock 
County,  W.  Va.  Bert  Collins,  140  Cedar 
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Street,  New  York  6,  New  York,  for 
applicants. 

No.  MC-FC  63534.  By  order  of  No¬ 
vember  9,  1960,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  William  H.  Larkin 
and  John  R.  Larkin,  a  partnership,  doing 
business  as  Larkin  Transport,  Glenshaw, 
Pa.,  of  Certificates  in  Nos.  MC  59156,  and 
MC  59156  Sub  3,  issued  May  28,  1952, 
and  December  24,  1952,  respectively,  to 
MacDonald  Trucking  Co.,  A  Corporation, 
Wakefield,  Mass.,  authorizing  the  trans¬ 
portation  of:  Cork,  boilers,  metal  sinks, 
metals,  heaters  and  parts,  metal  con¬ 
densers  cases,  metal  containers,  sheet 
steel,  empty  boxes  used  in  the  transpor¬ 
tation  of  the  above-specified  commodi¬ 
ties  building  materials  and  supplies  and 
tools,  sawdust  and  shavings,  and  a  wide 
variety  of  other  specific,  commodities, 
from,  to,  or  between,  specified  points  in 
Connecticut,  Maine,  Maryland,  New 
Hampshire,  New  Jersey,  New  York,  Penn¬ 
sylvania,  Rhode  Island,  Vermont,  and  the 
District  of  Columbia.  Mary  E.  Kelley, 
10  Tremont  Street,  Boston,  Mass.,  for 
applicants. 

No.  MC-FC  63541.  By  order  of  No¬ 
vember  9,  1960,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Trego  Bros.,  Inc., 
Wilmington,  Delaware,  of  the  operating 
rights  authorized  to  James  E.  Mink,  do¬ 
ing  business  as  J.  E.  Mink,  Northeast, 
Maryland,  in  Certificate  No.  MC  119180, 
issued  March  15,  1960,  authorizing  the 
transportation,  over  irregular  routes,  of 
sand,  gravel,  and  crushed  stone,  in  dump 
vehicles,  from  points  in  Cecil  County, 
Md.,  to  points  in  Delaware.  H.  James 
Conaway,  Jr.,  Bank  of  Delaware  Build¬ 
ing,  Wilmington  1,  Delaware,  for 
applicants. 

No.  MC-FC  63549.  By  order  of  No¬ 
vember  9,  1960,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Jame£  Ganci,  Inc., 
Ridgewood,  Brooklyn,  N.Y.,  of  Permit  in 
No.  MC  24107,  issued  June  21,  1943,  to 
James  Ganci,  Ridgewood,  Brooklyn,  N.Y., 
authorizing  the  transportation  of :  Such 
merchandise  as  is  dealt  in  by  wholesale, 
retail,  and  chain  grocery  and  food  busi¬ 
ness  houses,  and,  in  connection  there¬ 
with,  equipment,  materials,  and  supplies 
used  in  the  conduct  of  such  business; 
and  fruits,  vegetables,  farm  products, 
poultry,  and  seafood,  in  the  seasons  of 
their  production,  from,  to,  or  between, 


specified  points  in  New  Jersey  and  New 
York.  William  D.  Traub,  10  East  40th 
Street,  New  York  16,  N.Y.,  for  applicants. 

No.  MC-FC  63553.  By  order  of  No¬ 
vember  9,  1960,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Fred  Jurin,  Inc., 
New  York,  N.Y.,  of  Permit  in  No.  MC 
15417,  issued  July  29,  1943,  to  Fred  Jurin, 
New  York,  N.Y.,  authorizing  the  trans¬ 
portation  of:  Such  merchandise  as  is 
dealt  in  by  wholesale,  retail,  and  chain 
grocery  and  food  business  houses,  and, 
in  connection  therewith,  equipment,  ma¬ 
terials,  and  supplies  used  in  the  conduct 
of  such  business,  between  points  in  a 
specified  part  of  New  York,  New  Jersey, 
and  Connecticut.  William  D.  Traub,  10 
East  40th  Street,  New  York  16,  N.Y.,  for 
applicants. 

No.  MC-FC  63561.  By  order  of  No¬ 
vember  9,  1960,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Anna  M.  Hanssen, 
doing  business  as  Hanssen’s  Truck  Line, 
Westcliffe,  Colo.,  of  Certificates  In  Nos. 
MC  28595  Sub  1  and  MC  108675,  issued 
June  2,  1947  and  August  21,  1947,  re¬ 
spectively,  to  John  Hanssen,  doing  busi¬ 
ness  as  Hanssen  Truck  Line,  Westcliffe, 
Colo.,  authorizing  the  transportation  of: 
General  commodities,  with  the  usual  ex¬ 
ceptions,  and  passengers  and  their  bag¬ 
gage,  and  express,  mail,  and  newspapers, 
in  the  same  vehicle  with  passengers, 
between  Texas  Creek,  Colo.,  and  West¬ 
cliffe,  Colo.  Roger  M.  Breyfogle,  424 
Macon  Avenue,  Canon  City,  Colo.,  for 
applicants. 

No.  MC-FC  63687.  By  order  of  No¬ 
vember  10,  1960,  the  Transfer  Board 
approved  the  transfer  to  Ray’s  Transport 
Limited,  a  corporation,  Chamcook,  New 
Brunswick,  Canada,  of  Certificate  No. 
MC  117562  Sub  1,  issued  December  1, 
1959,  to  Raymond  Merchant,  Chamcook, 
New  Brunswick,  Canada,  authorizing  the 
transportation  of:  Lumber  from  port  of 
entry  on  the  United  States-Canada 
Boundary  line  at  or  near  Calais,  Maine, 
to  points  in  Maine,  New  Hampshire, 
Massachusetts,  Rhode  Island,  Connecti¬ 
cut,  New  York,  New  Jersey  and  Pennsyl¬ 
vania,  and  empty  skids  or  pallets  used 
in  the  transportation  of  lumber,  from 
the  above-specified  destination  points  to 
port  of  entry  on  the  United  States-Can¬ 
ada  Boundary  line  at  or  near  Calais, 


Maine.  Francis  E.  Barrett,  Jr.,  Attorney 
for  applicants,  25  Bryant  Avenue,  East 
Milton  86  (Boston),  Mass. 

No.  MC-FC  63699.  By  order  of  No¬ 
vember  8,  1960,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Edwin  Swan,  Jr., 
Philadelphia,  Pa.,  of  Certificate  in  No. 
MC  108055,  issued  March  22,  1948,  to 
Jack  P.  Oliver,  doing  business  as  Oliver’s 
Express,  Atlantic  City,  N.J.,  authorizing 
the  transportation  of:  Paper  boxes,  set 
up,  in  bundles,  from  Philadelphia,  Pa.,  to 
points  -in  New  Jersey  and  New  York; 
from  Riverside,  N.J.,  to  points  in  Penn¬ 
sylvania;  paper  boxes,  knocked-down 
flat,  in  bundles,  from  Ridgefield,  N.J.,  to 
points  in  Pennsylvania.  Jacob  Polin, 
426  Barclay  Building,  City  Line  at  Bel¬ 
mont  Avenue,  Bala-Cynwyd,  Pa.,  for 
applicants. 

No.  MC-FC  63707.  By  order  of  No¬ 
vember  8,  1960,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  R.  A.  Bozarth, 
Inc.,  Vineland,  N.J.,  of  Certificate  No. 
MC  109434,  issued  February  6,  1958,  to 
Richard  Ardson  Bozarth,  doing  business  • 
as  R.  A.  Bozarth,  Vineland,  N.J.,  author¬ 
izing  the  transportation  of  general  com¬ 
modities,  excluding  commodities  in  bulk, 
and  various  specified  commodities,  but 
including  household  goods,  over  irregu¬ 
lar  routes,  between  Philadelphia,  Pa., 
and  Camden,  N.J.,  on  the  one  hand,  and, 
on  the  other,  Lambertville,  and  Asbury 
Park,  N.J.,  and  points  in  New  Jersey 
south  of  a  line  beginning  at  Lambertville, 
N.J.,  and  extending  in  an  easterly  direc¬ 
tion  to  Asbury  Park,  N.J.;  agricultural 
commodities,  from  points  in  Gloucester, 
Salem,  and  Cumberland  Counties,  N.J., 
to  Baltimore,  Md.,  and  Philadelphia,  Pa.; 
fertilizer,  from  Chestertown,  Md.,  to 
Elmer  and  Swedesboro,  N.J.;  from  Balti¬ 
more,  Md.,  to  Swedesboro,  N.J.;  lime, 
from  Plymouth  Meeting,  and  Bridgeport, 
Pa.,  to  Elmer,  N.J.;  and  limestone,  from 
Bridgeport,  Pa.,  to  points  in  Salem, 
Cumberland,  Gloucester,  Camden,  Bur¬ 
lington,  and  Atlantic  Counties,  N.J. 
Harry  Adler,  80  West  Broad  Street, 
Bridgeton,  N.J.,  for  applicants. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  60-10695;  Filed,  Nov.  16,  1960; 

•  8:48  ajn.) 
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